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ALEXANDER SMITH JOB NO. 2392534
FEBRUARY 10, 2026

UNI TED STATES DI STRI CT COURT
SOUTHERN DI STRI CT OF CALI FORNI A

ERI C TALLAKSEN,
Plaintiff,
VS. Case No.
25-cv-01073- W DDL
ALEXANDER SM TH, an i ndi vi dual ;
and ESTEBAN HERNANDEZ,
an i ndivi dual ,

Def endant s.

On Tuesday, February 10, 2026, commencing at the
hour of 9:30 a.m, at 501 West Broadway, Suite 730,
in the Gty of San Di ego, County of San Di ego, State
of California, before me, Kathleen Shel burne,
Certified Shorthand Reporter in and for the State of

California, personally appeared:

ALEXANDER SM TH,
called by the Plaintiff, who, being by ne first duly
sworn, was thereupon examned as a witness in said

cause.
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1 EXHI BI TS
2
3 | FOR THE PLAI NTI FF MARKED
4 | Exhibit 1 Def endant Al exander Smth's 74
5 Verified Response to Requests
6 For Production, Set No. One
7
8 | Exhibit 2 Def endant Al exander Smith's 75
9 Verified Response to Requests
10 For Production, Set No. One
11
12 | Exhibit 3 Arrest - Investigation Report 95
13
14 | Exhibit 4 Chapter 1 Use of Force 105
15 CONFI DENTI AL  PURSUANT
16 TO THE PROTECTI VE ORDER
17 (Exhi bit Retained by Counsel.)
18
19 | Exhibit 5 WARS 107
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23 CONFI DENTI AL  PURSUANT
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25 (Exhi bit Retai ned by Counsel.)
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APPEARANCES

FOR THE PLAI NTI FF:

STITT VU TRI AL LAWERS

BY: RYAN W STITT, ESQ
501 West Br oadway

Suite 730

San Diego, California 92101
619. 255. 0553
Rstitt@tittvu.com

FOR THE DEFENDANTS:

OFFI CE OF THE ATTORNEY GENERAL
BY: JAM E SHEPHERD, ESQ

300 South Spring Street

Suite 1702

Los Angel es, California 90013
213. 269. 6816

Jam e. Shepher d@oj . Ca. Gov

ALSO PRESENT: Panel a Nozot, Par al egal

A iver Cal deron, Vi deographer
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ALEXANDER SMITH JOB NO. 2392534
FEBRUARY 10, 2026

SAN DI EGO, CALI FORNI A; FEBRUARY 10, 2026; 9:35 A M

THE VI DEOGRAPHER: Good norning. W are on
the record at 9:32 a.m, Pacific Tine, on February
10, 2026, to begin the deposition of Oficer
Al exander Smth in the matter of Eric Tall aksen
versus Al exander Smith, et al.

This case is venued in United States
District Court, Southern District of California.

The Case Nunber is 25-cv-01073-W DDL.

This deposition is taking place at Stitt Vu
Trial Lawyers, APC, 501 West Broadway, Suite 730,
San Di ego, CA 92101.

The | egal videographer is Aiver Cal deron,
here on behalf of Steno. And the court reporter is
Kat Shel burne, also here on behal f of Steno.

Wbul d counsel please identify yoursel ves
and state whom you represent.

MR. STITT: Good norning, Oficer Smth.
My nane is Ryan Stitt. |I'mEric Tall aksen's | awer.
MR, SHEPHERD: Deputy Attorney Cener al
Jam e Shepherd for the defendants Al exander Smth
and Esteban Hernandez.
THE VI DEOGRAPHER: Thank you, Counsel.

Wul d the reporter please swear in the

STENO.COM
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ALEXANDER SMITH JOB NO. 2392534
FEBRUARY 10, 2026

W t ness.
ALEXANDER SM TH,

Called as a witness on behalf of the
Plaintiff, having been first duly sworn, was
exam ned and testified as foll ows:

EXAM NATI ON
BY MR STITT:

Q Good norning, Oficer Smth. Have you ever
been deposed before?

A Yes.

Q Ckay. How many tines?

A Cvilly, once.

Q kay. | want to go through sone just
general rules for the deposition with you to start,
and it's inportant to ne that we understand what the
rul es are.

| know this is a sonewhat informal setting.
We're not in court. But essentially the sane rules
apply. You' ve been sworn to tell the truth. You're
under oat h.
If | ask you a question that you don't know
t he answer to, please say, "I don't know," "I don't
STENO.COM
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ALEXANDER SMITH JOB NO. 2392534
FEBRUARY 10, 2026

recall,” "lI'"mnot sure,” sonething to that effect.
If you answer the question, we all assune
t hat you understood the question and are answeri ng
It based on the best recollection that you have.

Do you understand that and agree to it?

A Yes.

Q kay. It's inportant that you answer
verbally. | know that you'll probably do a good job
of that, but we'll all try to rem nd you.

And if | do sonething that's nonverbal as
well, please remnd ne. You know, if we shake our
head or nod, those are things that Kat is not able
to wite down, and then they don't nake it into the
record as clearly as we would |ike.

It's inportant that you wait for the
guestions to finish before answering so we don't
tal k over each other. [I'Il also try to be very
cauti ous about interrupting you so that it's easy
for the record to be clear.

Pl ease take your tinme. There's no rush for
us to get through this today. W'IlIl get through it
when we get through it.

If you need to take a break, please do.
|"msure that we'll take several breaks, and it's

totally fine if you ask to take a break because it's

STENO.COM
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1| agood tine for you to stretch your |egs, get a
2 | drink of water or coffee, whatever you need.
3 I f you do request to take a break, ny
4 | request is that you finish answering the question
5 | that's pending.
6 So, for exanple, if | ask you a question
7 | and before you answer the question, you ask to take
8 | a break, I'lIl insist on you finishing your answer to
9 | the pending question before taking the break?
10 Do you understand that?
11 A Yes.
12 Q kay. Wth respect to objections, your
13 | attorney can nake objections to questions that |
14 | ask, but typically you're still required to answer
15 | at a deposition unless your attorney instructs you
16 | not to ask or answer the question.
17 Do you understand that?
18 A Yes.
19 MR, STITT: M. Shepherd, with respect to
20 | obj ections today, yesterday | felt that sone of the
21 | objections were | ong-w nded and sonewhat
22 | time-consunming. | think we're going to run into
23 | time constraints today. And ny request is that you
24 | sinply note objections by the Federal Rule of
25 | Evidence, and that way they can be | odged in the

STENO.COM
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1 |record for your client and done in a way that's |

2 | think a lot nore streamined than a | ong-speaking

3 | objection that's just going to take, you know, just
4 | going to extend things | think |onger than it needs
5| to be.

6 So that's ny request. If you're able to

7 | conply with that, | would appreciate it.

8 | don't have any nore introductory

9 | instructions, but if you feel at sone point that you
10 | don't understand the rules or the question that |'m
11 | aski ng, please say so.

12 It's inportant to ne that you understand

13 | the question and what's goi ng on the docunent you're
14 | reviewwng. |f there's ever any concern or question,
15 | in your m nd, please speak up.

16 Q Oficer Smth, tell nme when you started

17 | working for California H ghway Patrol.

18 A That woul d have been the year of 20109.

19 Q And why did you becone a Hi ghway Patr ol
20 | of ficer?
21 A | wanted to becone a California H ghway
22 | Patrol officer.
23 Q But why?
24 A | wanted to becone an officer.
25 Q But why H ghway Patrol ?

STENO.COM
(888) 707-8366 Page 11


http://www.Steno.com

Case 3:25-cv-01073-W-DDL  Document 41-3  Filed 03/30/26 PagelD.268 Page 13

of 254
QEE)I;GXDRESL gI\/ZIIOTZI-é JOB NO. 2392534

1 MR. SHEPHERD. Asked and answer ed.

2 THE WTNESS: | wanted to becone an

3 | officer.

4 | BY MR STITT:

5 Q Why, in particular, the California H ghway
6 | Patrol instead of the Los Angel es Police Departnent
7 | or the fire departnent?

8 MR. SHEPHERD: Asked and answer ed.

9 THE WTNESS: | wanted to becone a

10 | California H ghway Patrol officer.

11 | BY MR STITT:

12 Q You don't know why, in particular, you

13 | wanted to becone a California H ghway Patrol officer
14 | instead of another |aw enforcenent officer?

15 MR. SHEPHERD: M scharacterization of

16 | earlier testinony. Harassing. Qoppressive.

17 MR. STITT: M. Shepherd, did you

18 | understand ny instruction at the beginning of the
19 | deposition with respect to the nunbers for the Rules
20 | of Evi dence?
21 MR. SHEPHERD: | amnot a witness at this
22 | deposition.
23 MR. STITT: Are you not able to use the
24 | rules of evidence to object, so that we can do this
25 | alittle bit faster?

STENO.COM
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Q kay. Oficer Smith, can you tell us why,
In particular, you chose the California H ghway
Patrol over a different |aw enforcenent
or gani zati on?
MR. SHEPHERD: (bjection. Asked and
answered. Harassing and oppressi ve.
THE WTNESS: | specifically wanted to
becone a California H ghway Patrol officer.
BY MR STITT:
Q Wiy, specifically?
MR. SHEPHERD: (bjection. Asked and
answered. Harassing and oppressi ve.
THE WTNESS: It is sonmething | wanted to
do.
BY MR STITT:
Q Vhy ?
MR. SHEPHERD: (bjection. Harassing and
oppressive. Asked and answer ed.
THE WTNESS: | don't have any ot her
reasons for you other than | wanted to becone an
officer, and that's why | pursued becom ng an

of ficer.

of 254
ALEXANDER SMITH JOB NO. 2392534
FEBRUARY 10, 2026
MR. SHEPHERD: |'m not here to answer your
guesti ons.
BY MR STITT:

STENO.COM
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BY MR STITT:

Q Did you go to coll ege?

A Yes.

Q Wher e?

A Pal omar Community Col | ege.

Q. When di d you graduate?

A | did not graduate.

Q Did you go directly from Pal omar Conmunity
College to the California H ghway Patrol ?

A | went through their backgrounds process,
yes.

Q But did you work, you know, did you have a
career professionally before you started with
H ghway Patrol ?

A Can you define a professional career for
me?

Q | guess what -- can you just generally
descri be what your work history was briefly before
you j oi ned H ghway Patrol ?

A Yes. | was a lifeguard at Legol and
California, and then | was a security officer and
supervi sor at D sneyland, California.

Q How | ong did you work at Disneyland as a
security guard?

A Approximately two to three years.

STENO.COM
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1 Q And you didn't work for any other |aw
2 | enforcenent organi zations then before joining
3| Clifornia H ghway Patrol, Correct?
4 A | did not.
5 Q Did you apply to other |aw enforcenent
6 | organi zati ons?
7 A No.
8 Q You just applied to be a H ghway Patr ol
9 | officer?
10 A Yes.
11 Q Wiy did you choose to apply just to the
12 | California H ghway Patrol instead of any other |aw
13 | enforcenent organi zation?
14 MR. SHEPHERD: (bjection. Asked and
15 | answered. Harassing and oppressive.
16 THE WTNESS: | did not have any intent to
17 | apply for another agency.
18 | BY MR STITT:
19 Q Can you offer any reason for why that is?
20 MR. SHEPHERD: (bjection. Asked and
21 | answered. Harassing and oppressive.
22 THE WTNESS: | don't have a reason to give
23 | you other than | wanted to becone a California
24 | H ghway Patrol officer.
25 | 111

STENO.COM
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1| BY MR STITT:
2 Q In your mnd, when you applied, what did it
3 | nmean to be a California H ghway Patrol officer?
4 A A peace officer enployed by the California
5 | H ghway Patrol.
6 Q Must have been inportant to you, though.
7 | You wanted to becone a Highway Patrol officer. Wat
8 | appeal ed to you about the position?
9 MR. SHEPHERD: (bjection. Asked and
10 | answered. Harassing and oppressive.
11 THE WTNESS: As | stated, | wanted to
12 | becone a California H ghway Patrol officer.
13 | BY MR STITT:
14 Q There's nothing that stood out to you about
15 | being a H ghway Patrol officer in particular that
16 | was appealing to you when you applied?
17 MR. SHEPHERD: (bjection. Harassing and
18 | oppressive. Asked and answered.
19 THE WTNESS: As | stated, | wanted to
20 | apply for the California H ghway Patrol. | did not
21 | want to apply for other agencies.
22 | BY MR STITT:
23 Q We're going to be here for a coupl e days,
24 | guys, if we can't get a straight answer to sone of
25 | these questions.

STENO.COM
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1 This is not a difficult question. [|'mjust
2 | asking you why -- why did you |ike H ghway Patrol
3 | over any other |aw enforcenent organization you
4 | could have applied to? Wlat -- what did you |like
5 | about the organization that nmade you want to becone
6 | a part of it?
7 MR. SHEPHERD: (bjection. Asked and
8 | answered. Harassing and oppressive.
9 You only have seven hours.
10 MR, STITT: And we're going to run out the
11 | cl ock, | guess, so here we go.
12 MR. SHEPHERD:. We're good.
13 THE WTNESS: As | stated already, | had no
14 | intent of applying for any other agency. | only
15 | applied for the California H ghway Patrol, and
16 | that's what | wanted to do.
17 | BY MR STITT:
18 Q Did you feel that you were not qualified to
19 | work for another agency?
20 A No.
21 Q Did you think that the | ocation for other
22 | agenci es woul d not have worked with your |ife at
23 | that tine?
24 A No.
25 Q What | ed you then to only apply to one

STENO.COM
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1 | agency?

2 MR. SHEPHERD: (bjection. Asked and

3 | answered. Harassing and oppressi ve.

4 THE WTNESS: As | stated, | wanted to

5 | becone a California H ghway Patrol officer. That
6 | was the only agency | applied to.

7| BY MR STITT:

8 Q Do you have famly or friends that are

9 | California H ghway Patrol officers or that were at
10 | the tinme you applied?

11 A Yes.

12 Q  Wo?

13 A At the tinme that | applied?

14 Q Yeah.

15 A My father-in-Iaw

16 Q And had he been a California H ghway Patrol
17 | officer for a long tine?

18 A Yes.

19 Q And did he speak favorably about the job?
20 A For hinself, yes.
21 Q Is that, in part, why you chose to apply to
22 | be a California H ghway Patrol officer as well?
23 A Can't speak on if that truly affected ny
24 | deci sion. He never pushed it upon ne.
25 Q But for you, in making your own deci sion,

STENO.COM

(888) 707-8366 Page 18


http://www.Steno.com

Case 3:25-cv-01073-W-DDL  Document 41-3  Filed 03/30/26 PagelD.275 Page 20

© 00 N o o b~ W N P

N DN D D NMNMDNN P P P PP
aa A~ W N b O © 00 N O O A W N B O

of 254

ALEXANDER SMITH JOB NO. 2392534
FEBRUARY 10, 2026

was it appealing to you to be a H ghway Patrol
of fi cer based on what you saw wth your father and
nonf?

MR. SHEPHERD: (bjection. Asked and
answered. Harassing and oppressi ve.

THE WTNESS: Yes, the California H ghway
Patrol was appeal i ng.
BY MR STITT:

Q What is your current rank with the H ghway

Pat rol ?
A Oficer.
Q kay. | noticed that you have a nmark on

your sleeve. Does that designate a different rank
within the H ghway Patrol officer -- or California
Hi ghway Patrol, excuse ne.

A No, it does not signify a different rank.

Q kay. So you, today, you hold the sane
rank that you did at the tinme of M. Tall aksen's
incident; is that right?

A Yes.

Q What woul d the next rank up be? Wuld it
be sergeant ?

A Yes, it woul d.

Q kay. So there's no, like, Oficer First
Cl ass, or sonmething like that, Iike we would see in

STENO.COM
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1 | the Navy or sone ot her organization?

2 A Correct. There's not a different class.
3 (END OF NONCONFI DENTI AL TESTI MONY. )
4 | /11

51111

6 |//]/

70111

8 | /1]

9 | /1]

10 | /11

11 | /1]

12 | /1]

13 | /11

14 | /1]

15 | /1]

16 | /1]

17 | 111

18 | /1]

19 | /1]
20 | /11
21 | /1]
22 | 111
23 | 111
24 | 111
25 | 111
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1 ( NONCONFI DENTI AL TESTI MONY RESUMES. )
2
3 | BY MR STITT:
4 Q Ckay. | believe you' ve been deposed
5 |civilly once before. Can you tell ne about that,
6 | pl ease.
7 A Yes.
8 Q Wen did it happen?
9 A The case occurred either 2019 or early
10 | 2020.
11 Q And what was it about?
12 A It was a traffic collision.
13 Q And why were you deposed?
14 A Both of the parties involved were
15 | attenpting to file a | awsuit agai nst each ot her.
16 Q kay. So you weren't a subject of the
17 | lawsuit. You were just a wtness?
18 A Correct.
19 Q And were you the H ghway Patrol officer who
20 | showed up on scene and investigated who was at
21 | fault?
22 A Yes.
23 Q And so the two people in the car accident
24 | sued each other, and then you're called in to talk
25 | about what you saw as just a w tness?

STENO.COM
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1 A Yes.
2 Q Were there any all egations of m sconduct
3 | against you in that case?
4 A No.
5 Q You're just purely a witness?
6 A Yes.
7 Q VWhat's your disciplinary history with the
8 | California H ghway Patrol ?
9 A Kind of a vague question. | don't know how
10 | to answer that.
11 Q Have you been di sciplined before?
12 A Yes.
13 Q For what ?
14 A Various policies.
15 Q Can you pl ease be specific and tell ne all
16 | the different tinmes you' ve been disciplined.
17 A |'ve been disciplined with a Menorandum of
18 | Direction to review policy after a patrol vehicle
19 | col lision.
20 Q Roughly when was that?
21 A That woul d have been 2020 and 2023.
22 Q So tw ce?
23 A And 2024.
24 Q Four times, is that right -- I'"msorry,
25 | three tinmes. | skipped one, | believe.
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1 A Three tines, yes, for that.
2 Q Have you been disciplined for other matters
3 | during your tine at CHP?
4 A Yes.
5 Q Pl ease descri be those.
6 A | had a Menorandum of Direction to review
7 | policy after -- for violating policy for beat
8 | accountability.
9 Q What is beat accountability?
10 A Essential |y checki ng ny desi gnated beat
11 | while on patrol.
12 Q And what year was that?
13 A To the best of ny know edge, approxi mately
14 | 2021.
15 Q Were you disciplined other tines?
16 A Yes.
17 Q Pl ease descri be those.
18 A Wul d have been a Menorandum of Direction
19 | to review policy after being rude and di scourteous.
20 Q Wien was t hat?
21 A That woul d have been either 2023 or 2024.
22 | I'"'mnot entirely sure.
23 Q So just one tinme, but in 2023 or 20247
24 A Correct.
25 Q. Ckay. Wen you say there's a -- | got
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ahead of nyself. Let ne start again.
Are there other instances during your tine
at CHP that you were disciplined?

A To the best of ny know edge, no.

Q So just to recap, to make sure that | -- |
have it straight.

There were three nenoranduns of -- do you
call themaccountability or --

A Menor andum of Direction.

Q -- Menorandum of Direction, thank you --
related to decision maki ng and accidents. There
were three starting in 2020, 2023 and then 2024.
There was one for beat accountability in
approxi mately 2021 and one for being rude and
di scourteous in 2023 or 2024.

Is that a fair summary?

A Correct.

Q kay. That's in total five, | think; is
that right?

A Yes.

Q When there's a nmenorandum of
accountability, what does that nean, practically?
Do you get a witten piece of paper, or is there a
report? What does that |ook Iike?

MR. SHEPHERD: (bjection. Conpound.
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1| Msstates prior testinony.
2 Go ahead.
3 THE WTNESS: |'mnot sure what a
4 | menor andum of accountability is.
5| BY MR STITT:
6 Q What are the nenoranduns again for --
7 |they're called for these disciplinary actions?
8 A It's a Menorandum of Direction.
9 Q What do the Menorandunms of Direction | ook
10 | like?
11 A It is a piece of paper presented by a
12 | supervisor with orders to review policy or another
13 | action.
14 Q Who -- who creates then?
15 A That woul d be ny nmanagenent.
16 Q So how -- how -- |ike, who woul d deci de
17 | whether to investigate whether to create one? Like,
18 | is there a conplaint? Does Another officer refer
19 |to -- like, how does the process get started, if you
20 | know?
21 A I|"'mnot entirely sure on that process, as
22 | I'"'mnot a supervisor, so |l'mnot famliar with the
23 | di sciplinary policies.
24 Q Well, to the best of your understandi ng,
25 | how did the -- how did these nenoranduns get
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1 | started?
2 A They're not all the same nmenorandum of
3 | directions.
4 Q Ri ght .
5 A So they're different scenarios, different
6 | situations.
7 Q Vell, let's talk about the rude and
8 | di scourteous one. Do you know how that process
9 | began?
10 A Yes.
11 MR. SHEPHERD: (bjection. Relevance.
12 Go ahead.
13 THE W TNESS: Yes.
14 | BY MR STITT:
15 Q Pl ease tell nme about it.
16 A | believe a formal conplaint was filed by
17 | the citizen.
18 Q Do you know what the conplaint alleged?
19 MR. SHEPHERD: (bjection. Rel evance.
20 Go ahead.
21 THE W TNESS:  Yes.
22 | BY MR STITT:
23 Q What did it allege?
24 A It alleged that | used profanity.
25 Q Can you be nore specific?
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1 MR. SHEPHERD: (bjection. Relevance.

2 Go ahead.

3 THE WTNESS: Can you -- can you be nore

4 | specific wwth your request? What are you aski ng ne
5| to be specific about?

6 | BY MR STITT:

7 Q First, thank you for asking ne to clarify.

8 |It's sonetines hard with the three of us doing this.
9 | W're going to be doing this for a while today, so
10 | pl ease do that, if you don't understand.

11 "' m asking you to provide as nmuch detail as
12 | you recall about what the conpl aint was.

13 So they, for exanple, conplained that you
14 | said X or did Y, and I'masking you to tell ne what
15 | detail you recall about what the allegation was.

16 A The allegation was that | used nmultiple

17 | instances of profane | anguage, specifically the word
18 | "fuck," and that | also falsified docunents.

19 Q And that you falsified docunents. Do you
20 | know what docunents they all eged you falsified?
21 MR. SHEPHERD: (bjection. Relevance.
22 Go ahead.
23 THE W TNESS:  Yes.
24 | BY MR STITT:
25 Q What are they?
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1 A It was a Departnent of Motor Vehicles
2 | Driver Safety Form 427.
3 Q | don't know what the forns are. Can you
4 | tell me generally what that is.
5 MR. SHEPHERD: (bjection. Rel evance.
6 THE WTNESS: Yes, | can.
7| BY MR STITT:
8 Q What is it?
9 A It is a Driver Priority Reevaluation Form
10 Q Can you hel p ne understand what -- what
11 | that formwould be used for?
12 MR. SHEPHERD: (bjection. Rel evance.
13 THE WTNESS: It refers drivers to the DW
14 | to be essentially investigated by the DW to
15 | determne if it is appropriate to suspend or revoke
16 | their license.
17 | BY MR STITT:
18 Q kay. And the conpl ainant all eged that you
19 | falsified information on that form |Is that the
20 | al  egati on?
21 MR. SHEPHERD: (bjection. Relevance.
22 THE W TNESS:  Yes.
23 | BY MR STITT:
24 Q Was that sustained?
25 MR. SHEPHERD: (bjection. Relevance.
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1 THE W TNESS: No.
2 | BY MR STITT:
3 Q In the Menorandum of Direction that you
4 | receive -- received, excuse ne, for this conplaint,
5| does it go through basically each of the allegations
6 | and say whether they're sustained or not, and then
7 | direct you, | guess, to refer to certain policies?
8 | Is that basically what the nmenorandum does?
9 MR. SHEPHERD: (bjection. Relevance.
10 THE WTNESS: The conpl aint procedure will
11 | go over the allegations and whether they're
12 | sustai ned or not.
13 The Menorandum of Direction only deals with
14 | the policy violation and directs the officer to
15 | review policy unless there's another action
16 | warrant ed.
17 | BY MR STITT:
18 Q kay. So the conplaint procedure then is
19 | separate fromthe Menorandum of Direction?
20 A Yes.
21 Q And do you -- do you know if there was a
22 | conplaint investigation for the rude and
23 | di scourteous conplaint that you received?
24 A Yes.
25 MR. SHEPHERD: (bjection. Relevance.
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1| BY MR STITT:

2 Q What of the allegations were sustained?

3 MR. SHEPHERD:. (bjection. Relevance.

4 | BY MR STITT:

5 Q To the best of your nenory.

6 A It was one conplaint for both allegations.
7 | The allegation of rude and di scourteous was

8 | sust ai ned.

9 Q And what was the -- what allegations were
10 | not sustai ned?

11 MR. SHEPHERD: (bjection. Relevance.

12 THE WTNESS: The fal sifying docunents.

13 | BY MR STITT:

14 Q Is it the sane general conplaint in the

15 | menor andum procedure for the four other nenoranduns
16 | of discretion that you received?

17 MR. SHEPHERD: (bjection. Rel evance.

18 | M scharacterization of earlier testinony.

19 THE WTNESS: |'mnot sure what nenorandum
20 | you just referred to.
21 | BY MR STITT:
22 Q Wl |, you have four others. You have the
23 | beat accountability and then three acci dent ones.
24 And I'mtrying to understand if there's
25 | li ke a conplaint evaluation that was done, you know,

STENO.COM
(888) 707-8366 Page 34


http://www.Steno.com

Case 3:25-cv-01073-W-DDL  Document 41-3  Filed 03/30/26 PagelD.287 Page 32

of 254
éllgg)éﬁlxgsli gI\/ZIIOTZI-é JOB NO. 2392534

1 | where it finds violations sustained or denied, and
2 | then a separate Menorandum of Direction.

3 s it that sanme sort of two-part process

4 | for each of these prior issues as well?

5 MR. SHEPHERD: (bjection. Rel evance.

6 THE W TNESS: No, because not all of them
7 | stem from conpl ai nts.

8 | BY MR STITT:

9 Q Yeah. So what about the beat

10 | accountability one? W could tal k about that one
11 | next. What -- tell nme about that issue.

12 MR. SHEPHERD: (bjection. Rel evance.

13 | Calls for narration or |engthy explanation.

14 THE WTNESS: It is a very |lengthy

15 | expl anation for that Menorandum of Direction and
16 | that incident in itself.

17 | BY MR STITT:

18 Q Can you provide the diffsNotes?

19 MR. SHEPHERD: (bjection. Rel evance.
20 THE WTNESS: Yes, | can attenpt to
21 | sunmari ze.
22 | was on routine patrol that night with a
23 | partner on graveyard shift.
24 We nmade several traffic stops and responded
25 | to nultiple calls that night.
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1 During one of the traffic stops | nmade, a

2 | vehicle was seen in the video fromny patrol vehicle

3 | dash canera on the right shoulder with its hazard

4 | lights on on the freeway. That was roughly around

5 | m dni ght.

6 | went through the rest of ny shift wthout

7 | being able to check that area of nmy beat due to the

8 | calls and stops that were nade.

9 It was | ater found by another officer that
10 | the occupant of that vehicle seen on the video had
11 | suffered a | ethal gunshot to the head, which was
12 | self-inflicted.

13 | BY MR STITT:

14 Q Were you on duty with O ficer Mrrison in
15 | the graveyard shift?

16 MR. SHEPHERD: (bjection. Rel evance.

17 THE WTNESS: You're a little vague with
18 | that. 1've been on duty with him but | don't know
19 | what you're referring to.

20 | BY MR STITT:

21 Q For this incident, you said during the

22 | graveyard shift you saw the hazard lights, you

23 | responded.

24 Were you -- were you patrolling with

25 | O ficer Morrison for this incident?
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1 A No.
2 Q | think the two of you have been on the
3 | graveyard shift together; is that right?
4 MR. SHEPHERD: (bjection. Relevance.
5 Go ahead.
6 THE WTNESS: W have worked on a graveyard
7 | shift together.
8 | BY MR STITT:
9 Q During this time frame | think, right?
10 MR. SHEPHERD: (bjection. Relevance.
11 THE WTNESS: Can you --
12 | BY MR STITT:
13 Q Duri ng 20217
14 A He may have been assigned to graveyard
15 | shift, but I was never assigned as his partner.
16 Q But with respect to this incident, was he
17 | al so responding with you, or was he just not part of
18 | it at all?
19 MR. SHEPHERD: (bjection. Rel evance.
20 THE WTNESS: He was not part of it at all.
21 | BY MR STITT:
22 Q Ckay. So based on your, you know, based on
23 | your description of the incident, |I'mnot sure what
24 | the Menorandum of Direction instructed you to do
25 | differently. Like what -- what were you supposed to
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| mprove on noving forward?

MR. SHEPHERD: (bjection. Rel evance.

THE WTNESS: It is a very contradictory
Menor andum of Direction, as ny conmmander at the ti
al so stated in the MDD, short for Menorandum of

Direction, that nmy actions had no effect on the

outcone of the incident, and there was nothing that

| could have done differently to prevent it.
However, | was directed to review policy

for beat accountability; specifically, if | am

unabl e to check ny beat, to have a partner check ny

beat .
BY MR STITT:
Q It was a self-inflicted gunshot wound?
MR. SHEPHERD: (bjection. Relevance.
THE W TNESS:  Yes.
BY VMR STITT:
Q Seens hard for ne to understand what
checki ng your beat could have done to be different
s that part of your contention with the
Menor andum of Direction?
MR. SHEPHERD: (bjection. Relevance.
THE WTNESS: As | stated, the MDD itself
I s sonewhat contradictory because ny commander did

state that there was nothing | could have done to

me
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1 | change the outcone.
2 | BY MR STITT:
3 Q Wth respect to the other three that relate
4 |to-- I"msorry. Let nme start again.
5 For the beat accountability Menorandum of
6 | Direction, was there also any sort of, I|ike,
7 | conpl ai nt eval uation, or any sort of review of your,
8 | you know, your conduct that led themto either, you
9 | know, find there was a violation and then triggered
10 | t he MOD?
11 MR. SHEPHERD: (bjection. Rel evance.
12 THE WTNESS: No, there was no conpl ai nt.
13 | BY MR STITT:
14 Q So | guess | just don't understand how t hey
15 | created the MDD if there's no conplaint. Like,
16 | who -- who -- who started that process?
17 MR. SHEPHERD: (bjection. Rel evance.
18 THE WTNESS: It would have had to have
19 | been a supervi sor or upper managenent while
20 | reviewi ng the investigation that led to the death of
21 | the occupant of the vehicle on the shoul der.
22 | BY MR STITT:
23 Q And to the best of your understanding,
24 | then, there's not an eval uation of what policies you
25 | followed and violated. There was just sinply the
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1| MDD that canme to you. Is that your understandi ng?
2 MR. SHEPHERD: (bjection. Rel evance.

3 THE WTNESS: To ny know edge, | received
4 | the MOD. That was the only information | received
5 | about the event.

6 MR, STITT: Sorry. Qur lights are notion
7 | sensitive. Wen we sit for too long, it says that
8 |it's tine.

9 Q There's three others related to traffic

10 | accidents, as | understand it, from 2020, 2023,

11 | 2024. Can you briefly describe those.

12 MR. SHEPHERD: (bjection. Rel evance.

13 | Calls for a narration or |engthy explanation.

14 Go ahead.

15 THE WTNESS: Yes, | can.

16 | BY MR STITT:

17 Q Pl ease do.

18 A Those were all follow ng patrol vehicle

19 | collisions where | was determned to be at fault for
20 | the col lision.
21 Q Were you chasi ng soneone or what was
22 | happeni ng?
23 MR. SHEPHERD: (bjection. Relevance.
24 THE WTNESS: Not all of themare the sane
25 | scenari o.
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BY MR STITT:

Q kay. The Menoranduns of Direction, what
do they tell you to do differently or tell you to
do?

MR. SHEPHERD: (bjection. Rel evance.

THE W TNESS: Those specific MODs directed
nme to review energency vehicle operations policies.
BY MR STITT:

Q Is that -- | haven't reviewed that policy,
but | imagine it's with respect to car chases and

things Iike that.
Is that a fair characterization?
MR. SHEPHERD: (bjection. Relevance.
THE WTNESS: No, that is not a fair
characterization.
BY MR STITT:
Q What's it about then?
MR. SHEPHERD. (bjection. Rel evance.
THE WTNESS: Anytinme we operate a patrol
vehicle, we are operating an energency vehicle.
BY MR STITT:
Q So it's just regular vehicle operation up
to and i ncluding the chases?
MR. SHEPHERD: (bjection. Relevance.
THE W TNESS:  Yes.
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1| BY MR STITT:
2 Q kay. So it's quite broad?
3 A Yes.
4 Q Do you have a copy of the Menoranduns of
5| Direction?
6 MR. SHEPHERD: (bjection. Relevance.
7 THE W TNESS: No.
8 | BY MR STITT:
9 Q Who does?
10 MR. SHEPHERD: (bjection. Relevance.
11 THE WTNESS: MW area office would have it
12 [ if it's still on file.
13 | BY MR STITT:
14 Q How | ong are they kept on file?
15 MR. SHEPHERD: (bjection. Relevance.
16 THE WTNESS: To the best of ny know edge,
17 | three years.
18 | BY MR STITT:
19 Q kay. So even if -- so if it's three
20 | years, then the rude and di scourteous Menorandum of
21 | Direction should be avail abl e because that was 2023,
22 | 2024; is that right?
23 MR. SHEPHERD: (bjection. Relevance.
24 THE W TNESS:  Yes.
25 | 111
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BY MR STITT:

Q The beat accountability Menorandum of
Direction was 2021, so that potentially was
destroyed because it's outside three years, right?

MR. SHEPHERD: (bjection. Rel evance.
THE W TNESS:  Yes.
BY MR STITT:

Q And two of the Menoranduns of Direction
related to accidents in 2023 and 2024 woul d be
Wthin the three years, while the first in 2020
woul d not; is that correct?

MR. SHEPHERD: (bjection. Rel evance.
THE W TNESS: Yes.
BY MR STITT:

Q Do you renenber -- do you renenber
reviewing witten discovery requests in this case?

A Yes.

Q ' msure you were contacted by your | awer
to review them and | do not want to ask you about
your conversations wth your |awer. kay?

So did you receive our witten discovery
request s?

A Yes.

Q Did you review t hen

A Yes.
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you shoul dn't have signed the verification?

Q |'ve received -- here's a copy of -- | only
have two copies. Here you go.

These are Requests for Production, and if
you turn to the last page, it's signed by you.

Actually, | don't have a verification
signed by you. D d you review these -- oh, do you
have it there? | just don't have it here.

When did you sign that?

A It appears | signed this on January 7th of
2026.

Q Do you renenber review ng these responses
before you signed it?

A Yes.

Q Did you understand that these responses are
formal, you know, under oath sworn responses in this
civil case?

A Yes.

Q Do you understand that these responses,
it's inportant that they're accurate?

A Yes.

Q Did you have enough tine to review your
responses before you signed it?

A Yes. Yes.

Q Did you feel like there was any reason why
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1 A No.
2 Q kay. Can you turn to question 18, please.
3|I1t's on page -- Page 2, | think.
4 Do you see question 187
) A Yes.
6 Q It says all of your disciplinary records.
7 And your response lists a series of |egal
8 | obj ecti ons.
9 And in the | ast paragraph it says you've
10 | conducted a diligent search and a reasonable inquiry
11 | in an effort to |locate the responsive docunents, and
12 | they're not in your custody and control.
13 Tel |l me about the search that you did to
14 | get these disciplinary records that we' ve been
15 | tal ki ng about today.
16 MR. SHEPHERD: (bjection. These responses
17 | were prepared with the assistance of counsel, and we
18 | stand upon our objection. The docunent speaks for
19 |itself.
20 To the extent that the question asks about
21 | a confidential attorney-client conmmunications, |I'm
22 | instructing ny client not to answer.
23 | BY MR STITT:
24 Q | don't want to ask you about your
25 | conversations with your lawer. And if that is your
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1 | answer, then just say it's related to a conversation
2 wth ny lawer, and | respectfully don't want to
3 | answer. And that's okay, but | don't know, which is
4 | why 1' m aski ng you.
5 So tell nme what you did to | ook for these
6 | docunents, if anything?
7 VMR. SHEPHERD: (bj ecti on.
8 Under the attorney-client privilege, |I'm
9 |instructing ny client not to answer.
10 | BY MR STITT:
11 Q You don't have possession of the docunents?
12 MR. SHEPHERD:. (Objection. Attorney-client
13 | privil ege.
14 MR, STITT: That's not a privileged
15 | questi on.
16 Q You -- it's not asking -- |I'm not asking
17 | for your conversation wth the lawer. |'m asking
18 | if you have custody of them | think that you said
19 | they're with your office, but I want to clearly see
20 | if you have a copy, too.
21 Do you have a copy of the nenoranduns, any
22 | of the Menoranduns of Direction that we've tal ked
23 | about today?
24 MR. SHEPHERD: (bjection. Asked and
25 | answer ed.
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1 THE W TNESS: No.
2 | BY MR STITT:
3 Q To the best of your know edge, any copi es,
4 |if they exist, would be with your office; is that
5| correct?
6 MR. SHEPHERD: (bjection. Asked and
7 | answer ed.
8 THE W TNESS:  Yes.
9| BY MR STITT:
10 Q Did you request a copy fromyour office in
11 | response to these di scovery requests?
12 MR. SHEPHERD:. (Objection. Attorney-client
13 | privil ege.
14 | BY MR STITT:
15 Q Let's go through line five and six on
16 | Page 3.
17 It says responding party -- that's you --
18 | has conducted a diligent search and a reasonabl e
19 |inquiry in an effort to |ocate the docunents.
20 Do you see that?
21 A Yes, | see it.
22 Q Setting aside your conversations with your
23 | lawyers, can you tell nme what you did, if anything,
24 | to conduct a diligent search to | ook for these
25 | docunent s?
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1 MR. SHEPHERD:. (Objection. Attorney-client
2 | privilege.
3| BY VR STITT:
4 Q Are you asserting privilege to not answer
5| this question?
6 MR. SHEPHERD: Yes, this is --
7 MR STITT: I'd --
8 MR. SHEPHERD:. -- a protected
9 | attorney-client comruni cati ons.
10 MR STITT: [|'d like to hear himsay -- |
11 | understand you' re maki ng the objection.
12 Q But are you agreeing with your |awer's
13 | objection that the answer involves sonething rel ated
14 | to your attorney, and you're respectfully not
15 | answering? |s that what you' re doing?
16 A Yes.
17 Q kay. Let ne see it again. Sorry.
18 Do you recall who the supervisor was that
19 | signed the MOD related to the rude and di scourteous
20 | allegation in 2023 or 20247
21 MR. SHEPHERD: (bjection. Relevance.
22 THE WTNESS: | do not recall who actually
23 | signed the MOD.
24 | BY MR STITT:
25 Q Do you recall who your supervisor was at
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1| the tinme?
2 MR. SHEPHERD: (bjection. Rel evance.
3 THE WTNESS: You have to clarify. At the
4 | time of the event or at the tine that | was
5 | di sciplined?
6 | BY MR STITT:
7 Q | don't know. | nean, who woul d be your
8 | best guess for who the supervisor was that m ght
9 | have signed it? | understand that it's a guess.
10 MR. SHEPHERD: (Objection. Specul ation.
11 | BY MR STITT:
12 Q Pl ease go ahead.
13 A To the best of ny know edge, | do know t hat
14 | Sergeant Cruz was invol ved.
15 Q Ckay. There is a Sergeant Cruz who
16 | interviewed M. Tallaksen in this incident when
17 | M. Tallaksen called the station. Do you know if
18 | that's the sanme Sergeant Cruz?
19 MR. SHEPHERD: (Objection. Specul ation.
20 | Rel evance.
21 Go ahead.
22 THE WTNESS: | don't know one hundred
23 | percent for a fact; however, there was only one
24 | Sergeant Cruz working at our area at that tine.
25 | 111
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1| BY MR STITT:
2 Q What's Sergeant Cruz's first nanme, if you
3 | know?
4 MR. SHEPHERD: (bjection. Relevance.
5 THE WTNESS: | know his first initial is
6 |"J."
7| BY MR STITT:
8 Q "J," | think he -- there's a Cruz -- let's
9 | take a | ook here.
10 A O | mght be incorrect. It could be an
11 | "F" or a "J."
12 Q | understand that you' re specul ating and
13 | doi ng your best to renmenber. |'mnot holding you to
14 |it.
15 It could be an "F"?
16 A Correct.
17 Q Al right. Wre you at the sane area of
18 | operation until 2023 and 2024 that you were at the
19 | time of M. Tallaksen's incident?
20 MR. SHEPHERD: (Objection. Vague as to
21 | "area of operation." Relevance.
22 MR STITT: 1'll rephrase.
23 Q Were you at the sane station?
24 A Yes.
25 Q. And what station is that?
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1 A The Cceansi de ar ea.

2 Q kay. To the best of your understandi ng,
3|the Fcrewis wrking at the Cceansi de area CHP

4 | station would be the sane from 2023 to in 2025 when
5| M. Tallaksen's incident occurred; is that right?

6 MR. SHEPHERD: (bjection. Relevance.

7 THE W TNESS:  Yes.

8 | BY MR STITT:

9 Q We' ve tal ked about your disciplinary

10 | history with respect to these other incidents, but
11 |1'd like to nore specifically ask if anyone's ever
12 | made a use of force allegation against you apart

13 | fromthis case?

14 A An al | egation, yes.

15 Q Ckay. Tell ne about that.

16 MR. SHEPHERD: (bjection. Vague.

17 | BY MR STITT:

18 Q Pl ease describe it for ne.

19 A | don't know the exact tine frame other
20 | than | was assigned to the Cceansi de area office,
21 | possibly within the [ast two years. The allegation
22 | was a msuse of pointing a firearmat a person. The
23 | al l egati on was not sust ai ned.
24 Q You woul d say roughly in the |ast two
25 | years?
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1 A Correct.
2 Q | s that 2023, 2024, because we're just in
3| 2026 now, or do you think it was maybe a little bit
4 | further back? Could you --
5 A 2024 or late 2023.
6 Q Ckay. Can you briefly describe the
7 | circunstances of the allegation?
8 A | was respondi ng in an energency response
9 | to an officer who requested backup imrediately with
10 | two conbative subjects. | arrived on scene. One
11 | subj ect was seen hiding an object to the side of
12 | him | did not know what the object was, and | did
13 | not know his intent. So | did draw ny primary
14 | firearm
15 Once the subject showed ne his hands and
16 | dropped a cell phone, and I noticed he did not carry
17 | any ot her weapons, | imediately transitioned to a
18 | TASER
19 Q And the allegation that was not sustai ned
20 | is that you essentially drew your firearm when you
21 | shoul d not have?
22 MR. SHEPHERD: (bj ecti on.
23 | M scharacterization of earlier testinony.
24 | BY MR STITT:
25 Q Is that -- that's the allegation that was
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1 | not sustained, is that -- do | have that right?
2 A Coul d you repeat what you're stating the
3 | all egati on was.
4 Q The all egation was that you drew your
5| firearm when you should not have, that that was
6 | using too nmuch force by just drawi ng your firearm
7 | under those circunstances. It was reviewed and not
8 | sust ai ned.
9 MR. SHEPHERD: (bj ecti on.
10 | M scharacterization of earlier testinony as to too
11 | nuch use of force.
12 THE WTNESS: The allegation was that |
13 | inappropriately pointed a firearmat a person who
14 | was not sust ai ned.
15 | BY MR STITT:
16 Q kay. Just -- you didn't touch the person.
17 | That wasn't the allegation. It was just the draw ng
18 | of the firearmwas the allegation. And then, of
19 | course, it wasn't sustained.
20 Do | have that right?
21 A Correct.
22 Q Ckay. Are there any other allegations of
23 | use of force that have been nmade agai nst you?
24 A Not to nmy know edge.
25 Q Have you been a witness to any other
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1 | officer's excessive use of force when you've been an
2 | officer?
3 MR. SHEPHERD:. (bjection. Relevance.
4 THE W TNESS: No.
5| BY MR STITT:
6 Q So you' ve never been interviewed as part of
7 | an excessive force investigation as it relates to a
8 | separate officer, sir?
9 MR. SHEPHERD: (bjection. Relevance.
10 THE W TNESS. No.
11 | BY MR STITT:
12 Q Have you recei ved previous conplaints about
13 | hurting anyone wi th handcuffs?
14 MR. SHEPHERD: (bjection. Vague as to
15 | hurting soneone with handcuffs. Vague as to
16 | conpl ai nt s.
17 Go ahead.
18 THE WTNESS: Can you clarify what you're
19 | defining a conplaint as?
20 | BY MR STITT:
21 Q | mean, |I'mdefining it broadly.
22 So based on your discovery responses, |
23 | think that you say that many peopl e have conpl ai ned
24 | to you that the handcuffs hurt, but I'mnot sure if
25 | anyone's made a formal conpl ai nt about handcuffs
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FEBRUARY 10, 2026

besi des M. Tall aksen.

So maybe we coul d kind of separate those up
and then talk about all of themindividually. Wuld
that work for you? Does that nmake sense to you?

A You want to separate the formal conplaints
frominformal ?
Q Yes. So let's start with fornal.

Has anyone besides M. Tall aksen made a
formal conplaint against you for hurting themwth
handcuf fs?

MR. SHEPHERD: (Objection. Vague as to
“formal conplaint.”

Do you nean a civil conplaint filed in
court?

BY MR STITT:

Q | mean a conplaint to your supervisor or an
internal conplaint with CHP. It doesn't have to be
in court.

A To the best of ny know edge, I'mreally not
sure, because formal conplaint to ne is different
than just conplaining to ny supervisor.

Q VWll, let's start with has anyone
conpl ai ned to your supervisor or internally at CHP,
to the best of your know edge, saying that you hurt

them w th handcuffs besides M. Tall aksen?
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MR. SHEPHERD: (bjection. Vague.
Rel evance.

Go ahead.

THE WTNESS: Your question is a little
confusi ng because you're also including the term
internally --

MR. STITT: Yeah.

THE WTNESS: -- so those are kind of
separate to ne. | don't really want to answer that

with those grouped together.
BY MR STITT:
Q Coul d you provide just a nore conplete
answer, in your own words?
| think you understand what I"'mtrying to

ask you, but | don't know the term nol ogy, and so

don't want to put words in your nouth. Can you help

me by answering this question?
MR. SHEPHERD: Objection. That's
| nappropriate to tell the witness that you think he
under st ands what you're saying.
MR STITT: Right.
Q What are the different types of ways people
can conpl ai n about being hurt by handcuffs?
Let's list themall, and we'll go through
them al | .
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1 MR. SHEPHERD: (bjection. Relevance.
2 | BY MR STITT:
3 Q Let's start.
4 A | don't know all of the ways that soneone
5| could conplain. | would inmagine there are hundreds
6 | of ways that sonmeone coul d conpl ain.
7 Q It's going be a | ong day, | guess.
8 So let's start with one. Internally at
9 | CHP, how coul d soneone conplain that you hurt them
10 | wi th handcuffs?
11 MR. SHEPHERD: (Objection. Vague as to
12 | "internally at CHP."
13 THE WTNESS: |'m not sure what you nean
14 | "internally."
15 Are you saying that a supervisor is going
16 | to conplain against ne handcuffing a different
17 | person?
18 | BY MR STITT:
19 Q Sure. Another officer could conplain. |Is
20 | that one way?
21 A ["msure it is.
22 Q Ckay. Has another officer ever filed a
23 | conplaint or raised a conplaint against you saying
24 | that you hurt soneone with handcuffs, to the best of
25 | your know edge?
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M. Tallaksen did here?

CHP has a formfor this, acivilian's
conplaint form Are you generally famliar with
that fornf

A Yes.

Q Has anyone filed a civilian's conplaint
form agai nst you saying that you hurt themwth
handcuffs, setting M. Tallaksen aside?

MR. SHEPHERD: (bjection. Rel evance.

THE W TNESS. No.

BY MR STITT:

Q What conpl ai nts have you received or that
you know about that allege that you hurt soneone
wi t h handcuffs?

MR. SHEPHERD: (bjection. Relevance.

THE WTNESS: To the best of nmy know edge,
verbal conplaints at the tine of the incident,
either to ne, another officer or supervisor, that
t he handcuffs are unconfortable.

111
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MR. SHEPHERD: (bjection. Relevance.
THE W TNESS: No.
BY VR STITT:
Q Coul d soneone file a -- what | would
characterize as a nore formal conplaint, |ike what
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1| BY MR STITT:

2 Q Setting verbal conplaints at the tine of

3 | the incident aside, to the best of your know edge,
4 | has anyone raised a witten conpl aint alleging that
5| you hurt themw th handcuffs, setting M. Tallaksen
6 | asi de?

7 MR. SHEPHERD: (bjection. Relevance.

8 THE W TNESS. No.

9| BY MR STITT:

10 Q | know that there are many different kinds
11 | of conplaints that we tal ked about.

12 |s there any other kind of conplaint that
13 | you know about that was rai sed agai nst you rel ated
14 | to hurting soneone wth handcuffs, setting

15 | M. Tall aksen aside and setting the verbal

16 | conpl ai nts asi de?

17 MR. SHEPHERD: (bjection. Rel evance.

18 THE WTNESS: To the best of ny know edge,
19 | no.
20 | BY MR STITT:
21 Q. Ckay. So tell ne generally about the
22 | verbal conpl aints.
23 MR. SHEPHERD: bjection. Calls for
24 | narration. Go ahead. And relevance.
25 THE W TNESS: Handcuffs are not designed to
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1 | be confortable.
2 MR STITT: Right.
3 THE W TNESS: Many peopl e, as soon as the
4 | handcuffs are placed on them wll conplain in an
5| attenpt to get out of the handcuffs.
6 | BY MR STITT:
7 Q What are you taught to do if soneone
8 | conpl ai ns about the handcuffs hurting?
9 A | nmean, there's many things that we can do.
10 We can check the handcuffs if we have
11 | reason to believe there's anything wong with them
12 | W can sinply take their remarks into consideration.
13 | Gven, like | said, many peopl e conplai n about
14 | handcuffs. They are not designed to be confortable.
15 Q Do you think that what people often are
16 | conpl aining about is they just don't |ike being
17 | handcuffed to begin with, not that the cuffs
18 | actually are hurting then?
19 MR. SHEPHERD:. bjection. Calls for
20 | specul ati on.
21 THE WTNESS: | don't know what people
22 | actual ly think.
23 | BY MR STITT:
24 Q Well, | nean, if sonmeone tells you as a | aw
25 | enforcenent officer that they've been injured, would
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1 | you provide nedical aid?
2 A If | had reason to believe they were
3 | injured, yes.
4 Q kay. And you're trained to provide
5| nedical aid as part of your training, right?
6 MR. SHEPHERD: (bjection. Assunes facts.
7 THE WTNESS: As long as the scene is safe,
8 | yes.
9| BY MR STITT:
10 Q | nmean, that's an inportant part of being a
11 | police officer is hel ping people who have been
12 | injured; is that true?
13 MR. SHEPHERD: (bjection. Assunes facts.
14 THE WTNESS: It is an inportant part, yes.
15 | BY MR STITT:
16 Q One that |I'msure you take seriously?
17 MR. SHEPHERD. |s that a question?
18 MR STITT: It is.
19 THE WTNESS: You're asking if | take that
20 | seriously?
21 MR STITT: | am
22 THE W TNESS:  Yes.
23 | BY MR STITT:
24 Q And so when you receive verbal conplaints
25 | about the handcuffs hurting, what nedical assistance
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do you provi de?
A As | stated earlier, it has to be taken
into the totality of the circunstances if |
reasonably believe the person is injured.
Q And so --
MR. SHEPHERD: Al so, objection as to
"medi cal assistance.”
BY MR STITT:
Q If you think that the person is just
faki ng, then you don't believe that they've actually
been injured; is that right?
VMR, SHEPHERD: (bj ecti on.
M scharacterization of testinony.
Go ahead.
THE WTNESS: | have to have reason to

believe they're injured before | provide any sort of

medi cal care.
BY MR STITT:

Q And when you receive verbal conplaints
about the handcuffs hurting, do you find those
verbal conplaints sufficient to believe that you
need to provide nedical aid?

MR. SHEPHERD: (bjection. Vague as to
"conplaints.”

Are you tal king about one or which
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1 | conplaints are you're referring to?
2 | BY MR STITT:
3 Q Can you single out any conplaints, setting
4 | M. Tall aksen's case aside, where soneone verbally
5 | conpl ained to you about the handcuffs hurting and
6 | you provi ded nedi cal assistance?
7 A No, | can't single anything out right now.
8 Q Do you recall ever providing nedical
9 | assistance in your career as a CHP officer to
10 | soneone sol el y conpl ai ni ng about the handcuffs being
11 | unconfortable or hurting thenf
12 A No.
13 MR. SHEPHERD: (bjection. Relevance.
14 | BY MR STITT:
15 Q In all of the verbal conplaints that you' ve
16 | recei ved about the handcuffs hurting from people
17 | that you've handcuffed, to the best of your
18 | knowl edge, has anyone ever been injured?
19 MR. SHEPHERD: (bjection. Rel evance.
20 THE W TNESS: No.
21 | BY MR STITT:
22 Q | " m specifically asking, though, injured
23 | fromthe handcuffs, so et ne ask you that again so
24 |it's nore clear.
25 In all of the verbal conplaints you' ve
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1 | received as a CHP officer from people that you' ve
2 | handcuffed, that the handcuffs had hurt them
3 | sonehow, have you known any of those conplaints to
4 | be true and that the person, in fact, was hurt from
5 | the handcuffs?
6 MR. SHEPHERD: (bjection. Conpound.
7 | Rel evance. Vague as to tine.
8 THE WTNESS: | can't really give you an
9 | accurate answer on that, because, you know, if
10 | sonebody's conpl aining that they hurt, and you're
11 | categorizing that as an injury, then sure, nany
12 | peopl e have been i njured.
13 But other than that, | don't know how to
14 | answer you.
15 | BY MR STITT:
16 Q | guess I'mreferring to lasting injury.
17 | Injury that's nore than just in that specific
18 | nonent, |ike that they've seriously been injured
19 | fromthe handcuffs and have sone sort of |asting,
20 | ongoing injury.
21 To the best of your know edge, has anyone
22 | suffered an injury |like that fromthe handcuffs that
23 | you' ve put on thenf
24 MR. SHEPHERD: (bjection. Relevance.
25 | Conpound. Vague as to tine. Vague as to injury.
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1 Do you nean enotional injury, physical
2 [injury?
3 | BY MR STITT:
4 Q Physi cal .
5 A To the best of ny know edge, no.
6 MR, STITT: W' ve been going for alittle
7 | over an hour now. | think it's a good tine to take
8 | a break and then -- so we can go off the record.
9 THE VI DEOGRAPHER: We're going off the
10 | record. The tine is 10:37 a.m
11 (Recess taken.)
12 THE VI DEOGRAPHER: We are W back on the
13 | record. The tine is 10:53 a. m
14 | BY MR STITT:
15 Q Oficer Smth, | want to briefly backtrack,
16 |and | failed to clearly direct the court reporter to
17 | mark the transcript when we were tal king about this
18 | before, and | just want to briefly fix that problem
19 | previously asked you about your responses
20 | to Requests for Production 18 that we revi ewed.
21 Do you generally recall those questions?
22 A Yes.
23 Q | asked you if you had reviewed it. |If
24 | you -- what -- and about the diligent search for the
25 | records that you made. Do you recall those
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1 | questions?
2 A Yes.
3 Q | asked you where the records would be. To
4 | those questions, with respect to your Response to
5 | Request for Production 18, you invoked your right to
6 | counsel, at counsel's instruction; is that correct?
7 A Yes.
8 MR, STITT: GCkay. | would request that the
9 | court reporter mark this section of the transcript,
10 | and we' Il address the discovery di spute novi ng
11 | forward.
12 s there any objection fromyou to doing it
13 |in this summary fashion, just relating back to the
14 | questions | already asked?
15 MR SHEPHERD: No.
16 MR. STITT: GCkay. So you don't feel like I
17 | need to reask the questions again, and then mark it
18 | at that tine. You're clear about what the nature of
19 | the dispute is?
20 MR. SHEPHERD: Yes, we're clear.
21 MR. STITT: Ckay.
22 Q Oficer Smth, | wanted to briefly ask you
23 | if you've testified in court before?
24 A Yes.
25 Q Do you recall about how many tines?
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1 A | don't recall how many tines.
2 Q Coul d you provide an approxi mate nunber of
3 |tines you've testified, like at a trial with a jury?
4 A More than 10 ti nes.
5 Q Really? That's, to ne, seens |ike a |ot,
6 | given the nunber of years you've been a CHP officer.
7 What sort of cases have you testified in?
8 A DU cases, vehicul ar mansl aughter.
9 Q kay. At the tine of M. Tallaksen's
10 | conplaints in May of 2024, | believe you were a
11 | patrol officer; is that right?
12 A Yes.
13 Q As a patrol officer, you're regularly
14 | patrolling the highways in the Cceansi de area for
15 | traffic violations; is that accurate?
16 A Yes.
17 Q The particul ar area where you were on the
18 | 76 near G rd Road, where you pulled over the SUV,
19 | where M. Tall aksen then bi ked up, how commonly did
20 | you patrol that area?
21 A It was extrenely common for nme to patrol
22 | that area.
23 Q At the tine and before the incident with
24 | M. Tal | aksen?
25 A Yes.
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1 Q So not just after, but you were famliar

2| wth it at the tinme of the incident we're tal king

3 | about today?

4 A Yes.

5 Q In a given day, about how nmany people woul d
6 | you typically pull over?

7 MR. SHEPHERD: Vague as to tine.

8 | BY MR STITT:

9 Q In a given shift, a rough approximtion?

10 A Every shift is different, so | can't really
11 | approxi mate that.

12 Q Can you offer just a rough estimate for the
13 | nunber of people you would pull over on a shift,

14 | maybe a range?

15 MR. SHEPHERD: Vague as to tine.

16 Are you referring to now or at the tine of
17 | the incident?

18 MR, STITT: Good question.

19 Q At about the tinme of the incident.
20 A | don't know because, quite frankly, every
21 | shift is different. W are not |ike a regular
22 | police departnent. W don't respond to house calls,
23 | and we don't have traffic-enforcenent-only officers.
24 We do traffic enforcenent and we respond to
25 | calls. So any day could be different. W could
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1 | have zero calls and nmake all enforcenent stops. And
2 | conversely, we could be responding to calls all day.
3 Q That's a fair answer.
4 Wbul d you agree, though, that making
5 |traffic stops was a core part of your duties as a
6 | patrol officer at the tinme of the incident?
7 MR. SHEPHERD: (bjection. Vague as to
8 | "core part."
9 Go ahead.
10 | BY MR STITT:
11 Q Is a major part of your job description.
12 VMR. SHEPHERD:. Sane obj ecti on.
13 Go ahead.
14 THE WTNESS: It is -- it is a major part
15 | of what | do, yes.
16 | BY MR STITT:
17 Q At the tine of the incident as well?
18 A Yes.
19 Q So you woul d agree that you had nade many
20 | stops, many traffic stops at the tinme and before the
21 | i nci dent occurred?
22 MR. SHEPHERD: (bjection. Conpound.
23 Go ahead.
24 THE WTNESS: |'ve nade many stops, yes.
25 | 111
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BY VMR STITT:
Q Have you ever had a traffic stop where a

third party interfered in a way even renotely
simlar to what happened with M. Tall aksen
previ ously?

A Yes.

Q Tell me about that.

A | don't know specifics because there have
been many different tines.

Q Wel |, can you pick one and describe it for

A Again, | can't pick one specific incident

all the details of said specific incident.
Q VWell, who interfered?
A | don't know.
Q Well, |I'm asking about when a third party

interfered while a stop was ongoi ng.

that stands out to you as sonewhat simlar?

A |"ve had nultiple instances where a third
party, unknown to either ne or the party invol ved
the stop, has cone up and interfered in one way or

anot her, yes.

because | don't have an i ndependent recollection of

Is there, during your tine as a CHP officer

and all the stops you've nmade, is there an instance

in
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Q How -- Provide sone descriptions of how
they've interfered.

MR. SHEPHERD: (bjection. Vague.

THE WTNESS: |'ve had sone, |like | said,
third parties conme up to either traffic stops or
collision investigation scenes, yell obscenities,
attenpt to get into the faces of nyself or other
officers, filmthe scene, many different things.
BY MR STITT:

Q Have you ever arrested any of the
third-party interveners that you can recall?

MR. SHEPHERD: (bjection. Rel evance.

Go ahead.

THE WTNESS: | can't recall at this tine.
BY MR STITT:

Q So none that you can recall; is that what
you' re sayi ng?

MR. SHEPHERD: (bjection. Asked and
answer ed.

Go ahead.

THE WTNESS: Yes, |I'msaying | can't
recall anybody specifically that | arrested for
t hat .

BY MR STITT:

Q And the sanme question for detai ned because
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1|1 know that there's a distinction about the
2 | difference between arrest and detai ned.
3 Do you recall detaining any of the
4 | third-party interveners?
5 MR. SHEPHERD: (bjection. Rel evance.
6 THE WTNESS: | don't personally recall,
7 | but it is possible.
8 | BY MR STITT:
9 Q The people that yelled at you when they
10 | intervened, did you detain thenf
11 MR. SHEPHERD: (bjection. Asked and
12 | answer ed.
13 THE WTNESS: For yelling, solely yelling,
14 | no, they wouldn't have been detained for that.
15 | BY MR STITT:
16 Q So it's your understanding that you can
17 | yell at the police, and that's not sonething that
18 | you coul d detain soneone for, solely yelling?
19 MR. SHEPHERD: Cbj ecti on.
20 | M scharacterization of testinony. Relevance.
21 THE W TNESS: Dependi ng on what they're
22 | yelling, as long as it's not a hate crinme or being
23 | disruptive to the scene or surroundi ngs, then no,
24 | solely yelling at a police officer is not grounds to
25 | detain or arrest.
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1| BY MR STITT:
2 Q In your tinme as a CHP officer, have you
3 | responded to any accidents where cyclists were
4 | injured?
) A Yes.
6 Q Can you descri be sone of those.
7 MR. SHEPHERD: (bjection. Relevance.
8 Go ahead.
9 THE WTNESS: | don't recall all of them
10 | I've been on for a while. |'ve taken many
11 | collisions. | can tell you |I've taken vehicle
12 | versus bicycle collisions in the past, yes.
13 | BY MR STITT:
14 Q Have sone of the cyclists been seriously
15 | i nj ured?
16 A | don't personally recall.
17 Q What training have you received as a
18 | California H ghway Patrol officer on cyclist safety,
19 | specifically cyclist safety?
20 MR. SHEPHERD: (bjection. Relevance.
21 Go ahead.
22 THE WTNESS: It would be the California
23 | Vehicle Code and as it pertains to bicycle |aws.
24 | BY MR STITT:
25 Q But what -- | nean, did you receive
STENO.COM

(888) 707-8366 Page 73


http://www.Steno.com

Case 3:25-cv-01073-W-DDL  Document 41-3  Filed 03/30/26 PagelD.326 Page 71

of 254
éégéﬁlxgsﬁnglgz% JOB NO. 2392534
1 |training on cyclist safety vehicle law -- | guess
2 | cyclist safety rules in California?
3 MR. SHEPHERD: (bjection. Asked and
4 | answered. Rel evance.
5 THE WTNESS: Wen | went to the CHP
6 | Acadeny, as part of the POST certified acadeny
7 | training, we were taught the California Vehicle
8 | Code, which includes multiple bicycle |aws.
9| BY MR STITT:
10 Q Qut si de of the acadeny, have you received
11 | any ongoi ng training through CHP as it relates to
12 | cyclist safety?
13 MR. SHEPHERD: (bjection. Relevance.
14 THE WTNESS: No specific training.
15 MR STITT: 1'd like to turn your attention
16 | back to the Requests for Production.
17 I'"d like to admt that as Exhibit 1. W
18 | coul d have done that earlier, but we'll get it now.
19 (Exhibit 1 was nmarked for
20 i dentification by the
21 Certified Court Reporter.)
22 MR, STITT: And which is the nunber that
23 | we're tal king about, Panf? The cyclist safety that
24 | we tal ked about earlier. Ch, it's five. GCkay. On,
25 | I"'mjust |looking at the responses. It's in the
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1 |first set. Do you have the first set? OCh, perfect.
2|1 don't it on ny conputer.

3 Q Al right. So | think it's nunber five,

4 | Oficer Smth. Can you take a look at this.

5 MR, STITT: Yeah, this is Exhibit 2. This
6 | Wwll be Oficer Smth's Responses to Requests for

7 | Production. They're different responses.

8 (Exhibit 2 was marked for

9 I dentification by the

10 Certified Court Reporter.)

11 | BY MR STITT:

12 Q So question five asks you to provide

13 | training manual s, policies, procedures, docunents
14 | and presentations and information related to cycli st
15 | safety during your enploynent wwth California

16 | H ghway Patrol .

17 And the answer provides records at CHP

18 | Bates 226, training materials, in parentheses.

19 Do you see that?
20 A Yes.
21 Q Did you review the training materials
22 | before they were produced?
23 A To the best of ny know edge, this is how I
24 | responded.
25 Q Ri ght, but did you review what's marked as
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1 | CHP Bates 2267
2 MR. SHEPHERD:. (Objection. Attorney-Cient
3 | privilege.
4 | BY MR STITT:
5 Q Are you able to tell nme -- are you invoking
6 | privilege for that question, sir?
7 A Yes.
8 Q Are you able to tell nme which training
9 | mterials, presentations and policies contained
10 | within CHP Bates 226 relate to cyclist safety?
11 A Of the top of ny head, no.
12 Q Did you review these training materials
13 | before they were produced?
14 MR. SHEPHERD: (Objection. Attorney-client
15 | privil ege.
16 | BY MR STITT:
17 Q And you're not answering that question,
18 | correct?
19 A | believe that's the sane exact question
20 | you asked earlier.
21 Q | think it is, too. But you're invoking as
22 | to attorney-client privilege again, just to be
23 | clear?
24 A Yes.
25 Q Have you reviewed CHP Bates 226 materials
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since they were produced in preparation for your
testinony today?

MR. SHEPHERD:. (Objection. Attorney-client
privil ege.
BY MR STITT:

Q And you respectfully invoke privilege at
your Counsel's direction?

A Yes.

Q If I were to show you CHP Bates 226 and all
the files produced in that folder right now, would
you be able to identify which ones relate to cycli st
safety?

MR. SHEPHERD: 1t's hundreds of pages.

MR STITT: | agree.

MR. SHEPHERD: Sone of theminclude videos.
MR. STITT: None of theminclude cycli st

safety. Can you proffer which ones do, and we could
cut through this?
MR. SHEPHERD: |'mnot testifying today.

MR, STITT: So you're not able to -- would
you -- let's go through each file.

Can you put it up. Yeah, let's just do the
file explorer. W'I| take the screenshot that we
tal ked about. Well, there's nore than just this on
t here.
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1 Q So we're going to go through all of these

2 |different files, and I'I|l ask you if you' ve revi ewed

3 | them

4 MR. SHEPHERD: |'m i nvoking the

5| attorney-client privilege for this entire |ine of

6 | questi oni ng.

7 MR STITT: So I'lIl proffer that |I'm going

8 | to ask your client for each training policy,

9 | procedure, video and presentation that we received
10 | in Bates 226, which is a folder that | would like to
11 | know whi ch ones he's reviewed and which ones rel ate
12 | to cyclist safety.

13 And you're invoking privilege for each and
14 | every one of those questions as it relates to this?
15 MR. SHEPHERD: Yes. |I'malso going to

16 | assert a rel evance objection.

17 | BY MR STITT:

18 Q Oficer Smth, your attorney obviously has
19 | directed you to or suggested that you invoke

20 | privilege for these questions.

21 Do you understand the questions that |I'm
22 | seeking to ask, and are you invoking privilege for
23 | your responses?

24 MR. SHEPHERD: (bjection. Conpound.

25 | 111
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1| BY MR STITT:
2 Q For the first part, do you understand the
3 | questions that |I'm |l ooking to ask?
4 A Yes.
5 Q And are you invoking privilege for your
6 | responses?
7 A Yes.
8 Q Wuld it help you at all in making your
9 | deci sion about whether to invoke privilege if we
10 | went through each individual file here, or do you --
11 | do you understand what's happening, and you're
12 | invoking privilege for all of then?
13 MR, SHEPHERD: (bjection. Conpound. Also
14 | harassing asking ny client to second guess the
15 | invocation of attorney-client privilege.
16 MR, STITT: | just want to avoid a
17 | circunstance, M. Shepherd, in the future, when
18 | you' ve asserted a blanket privilege for all these
19 | questions, you cone to court and say, "Wll,
20 | M. Stitt didn't ask each and every one of these
21 | questions, and so we don't know what they were goi ng
22 | to be about."
23 And so if there's any anbiguity about the
24 | invocation of privilege, | want to address it now,
25 | and then we'll just nove forward.
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1 Q So, Oficer Smth, do you understand -- you
2 | already said you understand all the questions that
3|1'dlike to ask in this area.

4 Wuld it help you in any way to deci de

5 | whether to invoke privilege or not if we went

6 | through each file?

7 A No.

8 MR STITT: Ckay. |I'dlike to mark this

9 | section as well, Kat. Thank you.

10 Q Oficer Smth, | received your training

11 | history | og during your enploynent with CHP, and |
12 | reviewed it.

13 The training log that |'ve received is

14 | just a list of the classes. It doesn't really

15 | provide that nmuch detail about each class, just sort
16 | of atitle.

17 None of the titles say that they're about
18 | cyclist safety clearly.

19 Can you recall a training after the acadeny
20 | while you were at CHP that specifically addressed
21 | cyclist safety?
22 MR. SHEPHERD: (bjection. Asked and
23 | answered. Rel evance.
24 THE WTNESS: | believe you did ask this
25 | question earlier, but no.
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1| BY MR STITT:

2 Q kay. For training, are you POST certified
3 |as a law enforcenent officer in California?

4 A Yes.

5 Q Is it your understanding that that's a core
6 | part of the training for becomng a CHP officer is
7 | the POST certification?

8 A Yes.

9 Q Did you receive training through your post
10 | certification on handcuffing?

11 A Yes.

12 Q As well as during your tinme at CHP?

13 A Yes.

14 Q Is it your understanding that if handcuffs
15 | are not properly applied to soneone's wists that
16 | they can cause injury?

17 A It's possible, yes.

18 Q That's why it's inportant to do it

19 | properly, because if properly applied, it should not
20 | cause injury. |Is that your understandi ng?
21 MR. SHEPHERD: (Objection. Argunentative.
22 | Go ahead.
23 THE WTNESS: |It's a confusing question.
24 | Could you clarify it?
25 | 111
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1| BY MR STITT:
2 Q | f handcuffs are properly or correctly
3 | pl aced on soneone's wists in accordance with the
4 | policy, is it your understanding that that should
5 | not cause injury to the person?
6 MR. SHEPHERD: (bjection. Conpound.
7 THE WTNESS: It's nmy understandi ng that
8 |it's not intended to cause injury.
9| BY MR STITT:
10 Q But the intent is not what |'m asking
11 | about.
12 If the procedure is correctly foll owed,
13 | shoul d the person receive injury?
14 A It's still possible for themto be injured
15 | even if the cuffs are properly applied.
16 Q How woul d t hat happen there?
17 MR, STITT: Objection. Calls for
18 | speculation. Calls for nedical expert testinony.
19 THE W TNESS: Exponentially, there are
20 | thousands, if not nore than that, ways that soneone
21 | could hurt thenselves wth handcuffs properly
22 | applied to them
23 | BY MR STITT:
24 Q We tal ked earlier about your experience as
25 | an officer, and you said that you had handcuffed
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1 | many people, but to the best of your know edge, no
2 | one had been injured fromthe handcuffs or suffered
3| lasting injury fromthe handcuffs; is that right?
4 MR. SHEPHERD: (bj ecti on.
5| Mscharacterization of earlier testinony.
6 THE WTNESS: To ny know edge, no one's
7 | been majorly injured, as you have classified it
8 | solely because of the handcuffs.
9| BY MR STITT:
10 Q | would like to transition to talk just
11 | general ly about your duties as a patrol officer.
12 When you stop a car for a vehicle
13 | violation, | believe that you call that car the
14 | violator vehicle. |Is that the right termto use?
15 A It can be used, yeah.
16 Q kay. So let's -- so when you pull a
17 | violator vehicle over, I'd like to talk to you about
18 | your process for how you safely exit your patrol
19 | car.
20 So in this scenario, you witness the
21 | violator vehicle violate a -- they're speeding, or
22 | there's sone other traffic infraction that you
23 | observe. You initiate your energency lights. The
24 | violator vehicle pulls over, and you stop behind
25 | them

STENO.COM
(888) 707-8366 Page 83


http://www.Steno.com

Case 3:25-cv-01073-W-DDL  Document 41-3  Filed 03/30/26 PagelD.336 Page 81

© 00 N o o b~ W N P

N DN D D NMNMDNN P P P PP
aa A~ W N b O © 00 N O O A W N B O

of 254

ALEXANDER SMITH JOB NO. 2392534
FEBRUARY 10, 2026

In this hypothetical, how do you safely
exit your patrol vehicle? Wat do you do
specifically?

MR. SHEPHERD: (Objection. Inconplete
hypothetical. Calls for narration or |engthy
explanation. Calls for specul ation. Conpound.

Go ahead.

THE WTNESS: | can't give you an accurate
answer because the exanple you gave is extrenely
vague. | don't know what tine of day it is. |
don't know what freeway I'mon. | don't knowif I'm
in ny area. | don't knowif I'min a different
area. | don't knowif I'min ny State. | don't
know if |I've crossed the State line. There's too
many vari abl es.

BY MR STITT:

Q kay. So let's -- | guess I'd just like to
talk to you, | guess, in general about the danger
that passing traffic poses when you' re exiting your
car.

So if you pull a violator vehicle over
during the day on a busy road |like the 76, what
steps do you take personally to safely exit your
vehicle to avoid oncomng traffic?

MR. SHEPHERD: (Objection. Inconplete
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1 | hypothetical. Conpound. Calls for speculation or
2 | conjecture. Calls for narration or |engthy
3 | explanation. Rel evance.
4 THE WTNESS: | guess | would avoid
5| oncomng traffic by not stopping next to the divider
6 | Wwth oncomng traffic approaching the |eft side of
7 | my vehicle.
8 | BY MR STITT:
9 Q Wll, let's transition to using the stop
10 {wwth M. Tallaksen as our hypothetical, and maybe
11 | that could help address sone of the questions that
12 | you have.
13 So you pulled a SUV over with a trailer; is
14 | that right?
15 A Are you aski ng about a hypotheti cal
16 | situation, or are we now tal ki ng about the incident
17 | at hand?
18 Q l"d like to talk about the incident at hand
19 | and what you did to safely exit your car when you
20 | stopped the viol ator vehicle.
21 So the violator vehicle -- you activated
22 | your energency lights. The violator vehicle pulled
23 | over.
24 How di d you safely exit your car on the
25 | 76 to then walk up to talk to the violator vehicle?

STENO.COM
(888) 707-8366 Page 85


http://www.Steno.com

Case 3:25-cv-01073-W-DDL  Document 41-3  Filed 03/30/26 PagelD.338 Page 83

of 254

éllgg)éﬁl'\i\DRsli gI\/ZIIOTZI-é JOB NO. 2392534
1 MR. SHEPHERD: (bjection. Relevance.
2 Go ahead.
3 THE WTNESS: Check ny mrror for traffic
4 | comng behind ne. Once safe to do so, exited ny
5 | Patrol vehicle, wal ked around the backsi de of ny
6 | vehicle, made a passenger-si de approach on the
7 | viol ator vehicle.
8 | BY MR STITT:
9 Q Now, you parked behind the violator
10 | vehicl e, obviously, right?
11 A Yes.
12 Q Why did you wal k away fromthe violator
13 | vehicle to go behind the back of your squad car
14 | after you exited your car?
15 A It's commbn practice with our departnent to
16 | wal k around the backsi de of our vehicle and nake a
17 | passenger-si de approach. One, to avoid standing
18 | between the patrol vehicle and the violator vehicle
19 | to avoid entry if a collision happens to the rear of
20 | the patrol vehicle. And two, to nake a
21 | passenger-si de approach safely, opposed to being on
22 | the driver's side of the violator vehicle next to
23 | traffic.
24 MR. SHEPHERD: Al so, objection. Relevance.
25 | 111
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1| BY MR STITT:

2 Q But why not just wal k quickly in between

3 | the vehicles and you' re noving strai ght towards the

4 | violator vehicle. Wy go on -- why go behind your

5 | car?

6 MR. SHEPHERD: (bjection. Conpound. Asked

7 | and answered. Relevance. Argunentative.

8 Go ahead.

9 THE WTNESS: As | stated before already,
10 | injury can occur and has occurred to officers and
11 | viol ators standi ng between the violator vehicle and
12 | the patrol vehicle, no matter the anount of tine
13 | they were standing or wal ki ng bet ween.

14 | BY MR STITT:

15 Q Do you also find that it's safer to face

16 | oncom ng traffic as you wal k behi nd your vehicle

17 | than to have oncoming traffic comng from behind you

18 | if you had chosen to just walk forward in between

19 | the cars?

20 MR. SHEPHERD: (bjection. Relevance.

21 | Compound. I nconplete hypothetical. Calls for

22 | specul ati on.

23 THE W TNESS: Your questions are a little

24 | confusi ng because you're using the term "oncom ng

25 | traffic.” | viewthat as traffic approaching the
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1 |front of ny vehicle in the opposite direction, so --
2 | BY MR STITT:

3 Q kay. What should we call traffic comng

4 | from behind you?

5 A Approaching traffic.

6 Q Approaching traffic.

7 So is it safer, in your experience, to face
8 | the approaching traffic and walk to the back of your
9 | car because you can see it com ng instead of wal king
10 | forward towards the violator vehicle, which would

11 | have the approaching traffic com ng from behind you?
12 | s that anot her reason why you go behi nd

13 | the car?

14 MR. SHEPHERD: (bjection. Conpound.

15 | Rel evance. Calls for speculation. Argunentative.
16 THE WTNESS: It could be one of the

17 | reasons, depending on the stop.

18 | BY MR STITT:

19 Q In this particular stop, when you pulled
20 | over the violator vehicle, the SUV and the trailer,
21 | was that one of the factors that you considered in
22 | wal ki ng behi nd your car?
23 MR. SHEPHERD: (bjection. Relevance.
24 THE WTNESS: As | stated, | wouldn't have
25 | wal ked in front of ny car, so | chose to wal k behi nd
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1 |ny car as |'mtrained.
2 | BY MR STITT:
3 Q And you're able to view the approaching
4 |traffic as you' re wal king to the back of your car,
5|right?
6 MR. SHEPHERD: (bjection. Relevance.
7 THE WTNESS: | have the ability, yes.
8 | BY MR STITT:
9 Q But you're facing it. [It's com ng towards
10 | you at that point, correct?
11 MR. SHEPHERD: (bjection. Relevance.
12 THE W TNESS: Correct.
13 | BY MR STITT:
14 Q And if the approaching traffic were to
15 | swerve, you would be better positioned to try to get
16 | out of the way because you could at |east see it
17 | coming nore clearly. 1Is that fair?
18 MR. SHEPHERD. (bjection. Rel evance.
19 | I nconpl ete hypothetical. Calls for specul ation.
20 | Conpound.
21 Go ahead.
22 THE WTNESS: It is a fair assunption.
23 | BY MR STITT:
24 Q Approaching traffic is a significant danger
25 | for patrol officers, is it not?
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1 MR. SHEPHERD: (bjection. Relevance.

2 THE W TNESS: VYes.

3 | BY MR STITT:

4 Q And that danger would apply to pedestrians
5| on the side of the roadway as wel | ?

6 MR. SHEPHERD: (bjection. Relevance.

7 THE WTNESS: That could apply to anyone,

8 | yes.

9| BY MR STITT:

10 Q The violator vehicle that's been pulled

11 | over, there's danger to that violator vehicle as

12 | wel | ?

13 MR. SHEPHERD: (bjection. Relevance.

14 THE WTNESS: |[It's possible.

15 | BY MR STITT:

16 Q And to cyclists on the roadway?

17 MR. SHEPHERD: (bjection. Rel evance.

18 THE WTNESS: |It's possible.

19 | BY MR STITT:
20 Q One of the factors that your policy directs
21 | you to consider is the general public's safety when
22 | conducting enforcenent stops; is that correct?
23 MR. SHEPHERD: (bjection. Assunes facts
24 | not in evidence.
25 THE WTNESS: W thout --
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1 MR. SHEPHERD: Go ahead.
2 THE WTNESS: -- w thout conprom sing
3 | officer safety, yes.
4 | BY MR STITT:
5 Q And who woul d you include to be part of the
6 | general public during an enforcenent stop?
7 MR. SHEPHERD: (bjection. Relevance.
8 THE WTNESS: Anyone that's -- that's a
9 | vague question, but any -- anybody.
10 | BY MR STITT:
11 Q Pedestrians, cyclists, oncomng traffic,
12 | anyone present generally in the area; is that
13 | correct?
14 THE W TNESS:  Yes.
15 MR. SHEPHERD: (bjection. Relevance.
16 | BY MR STITT:
17 Q s using -- is handcuffing soneone and
18 | detaining themusing force, in your view?
19 A No.
20 Q Well, even if soneone's detained, are they
21 | free to | eave?
22 A No.
23 Q And when you handcuff soneone, you take
24 | their hands behind their back, right?
25 A If I'"msecuring their hands behind them
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1| yes.

2 Q And you're noving their arns, you're

3 | touching them you're restraining then is that

4 | right?

5 MR. SHEPHERD: (bjection. Conpound.

6 THE WTNESS: |'mplacing themin

7 | handcuf f s.

8 | BY MR STITT:

9 Q And soneone that you've detained in

10 | handcuffs is not free to | eave?

11 A Yes.

12 Q And you don't believe that's using force?
13 A No.

14 Q What woul d you characterize to be using
15 | force?

16 A Any force to overcone active resistance.
17 Q So there has to be active resistance?

18 A Yes.
19 Q What is active resistance, generally?
20 A An exanpl e woul d be actively pulling away
21 | or running away from a peace officer or |awful
22 | orders.
23 Q Fi ghti ng?
24 A Was that a question?
25 Q Yeah, |ike fighting, striking you. They're
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1l |really -- they're physically putting up a fight in
2 | sone way?

3 A Yes.

4 Q O physically trying to escape?

) A Yes.

6 Q Are words active resistance?

7 A No.

8 Q Wul d you characterize that as passive

9 | resistance, potentially?

10 A Yes.

11 Q So if soneone says, "lI'mnot doing that,"
12 | to a request, that would be passive resistance, not
13 | active resistance, in your view?

14 A Yes.

15 Q But if that person squared up, took a

16 | fighting stance and pushed you, that would

17 | transition into active resistance, right?

18 A No, that would transition to assaultive or
19 | conbati ve.
20 Q Whi ch woul d be actively resisting, right?
21 A It is a formof resistance, yes.
22 Q Ckay. Can you take ne through your -- the
23 | weapons you carried with you on the date of this
24 | i nci dent.
25 |"msure you had a firearm right?
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1 A Yes.
2 Q Did you have a TASER?
3 MR. SHEPHERD: Hold on. (bjection. Vague
4 | as to "weapons."”
5 But go ahead.
6 THE WTNESS: Yes, | had a TASER
7| BY MR STITT:
8 Q What other less deadly -- | woul d
9 | characterize them as weapons did you carry on the
10 | date of the incident? Firearm TASER, what else?
11 A Wll, firearmwould be a deadly weapon.
12 Q Ri ght.
13 A So you're asking specifically | ess than
14 | l et hal ?
15 Q Setting aside the firearmand the TASER,
16 | what el se -- what other weapons did you carry on the
17 | date of the incident?
18 A Weapons in general that | carried would
19 | have been a personal knife, a KA-BAR knife, a rapid
20 | col | apsi bl e baton, and then | guess you could
21 | consi der hands as personal weapons.
22 Q Ri ght.
23 | noticed one thing in the front of your
24 | belt today. | don't know what it is. Could you
25 [ tell me what's sticking out fromyour belt buckle?
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1 | You have, like, sonething stuck in underneath your
2 | belt.
3 A Yes.
4 MR. SHEPHERD: (bjection. Relevance.
5 | Vague.
6 THE WTNESS: Yes, as | stated, a KA-BAR
7 | knife.
8 | BY MR STITT:
9 Q Ch, is that where you keep the knife, right
10 | in front, in the mddle?
11 A Yes.
12 Q Did you have that knife or a simlar one
13 | wth you at the date of the incident?
14 A Yes.
15 Q Besi des the knife, baton, TASER and
16 | firearm and your hands, did you have any ot her
17 | weapons with you at the tine of the incident?
18 A | do have a rifle and shotgun in ny patrol
19 | vehicle.
20 Q At the tine of the incident, on your
21 | person, did you have any ot her weapons?
22 A No.
23 (Exhibit 3 was narked for
24 I dentification by the
25 Certified Court Reporter.)
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1| BY MR STITT:

2 Q "' mshow ng you what's been marked -- what
3 | we marked as Plaintiff's Exhibit 3 for the

4 | deposition, which is your, | believe, your

5 | investigation report in this case.

6 Do you recogni ze that?

7 MR. SHEPHERD: Wait. Are we using an

8 | exhibit froma prior deposition?

9 MR, STITT: Sinply sonething that | printed
10 | and | didn't mark up.

11 MR. SHEPHERD: Are we going to identify
12 | this as an exhibit in this deposition?

13 MR. STITT: Yeah, | said identify it as
14 | Exhibit 3. W're at 3 now W did the first two
15 | RFPs - -

16 MR. SHEPHERD: Okay. All right.

17 MR STITT: -- for 1 and 2. W're at 3.
18 MR. SHEPHERD:. | understand now.

19 MR STITT: Okay.
20 MR, SHEPHERD: Thank you for the
21 | clarification.
22 MR STITT: I'mjust trying to save the
23 | paper.
24 THE WTNESS: Yes, | do recognize it.
25 | BY MR STITT:
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1 Q And that's your report, obviously, right?
2 A Yes.

3 Q Did you wite any other reports in this

4 | case?

5 A To ny know edge, no.

6 Q Did you e-mail with anyone about this case?
7 MR. SHEPHERD: (Objection. Insofar as it

8 | infringes on the attorney-client privilege.

9 MR. STITT: Good question. O good

10 | clarification.

11 Q Setting aside your communi cations with your
12 | lawyer or | awyers, have you e-mailed with anyone
13 | about this case?

14 A To ny know edge, no. And if | did, it

15 | woul d only be a supervisor, and it would not have
16 | di scussed details of the case, only inform ng them
17 | of any upcom ng trial dates.

18 Q Wll, before we filed the lawsuit | ast

19 | year, do you recall e-mailing wth anyone at CHP
20 | about this incident? Setting aside any |awers.
21 A | don't personally recall.
22 Q | nmean, there was a use-of-force
23 | investigation by Oficer Kind.
24 Do you know t hat ?
25 MR. SHEPHERD: (bjection. Assunes facts.
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1 | And vague as to "use-of-force investigation."
2 Go ahead.
3 THE WTNESS: To ny know edge, |' m not
4 | aware of a use-of-force report that was conducted by
5| him
6 | BY MR STITT:
7 Q Well, Oficer Kind interviewed you based on
8 | M. Tall aksen's conpl ai nts.
9 Do you recall that?
10 A Yes.
11 Q Did you comuni cate wth Sergeant Kind over
12 | e-mail related to his investigation?
13 A To ny personal recollection, no.
14 Q Did you exchange text nessages with anyone
15 | related to this investigation? Setting aside your
16 | | awyers, yes. Wth whon?
17 A It woul d have been O ficer Hernandez,
18 | O ficer Mrrison and Sergeant Kind.
19 Q And what did those text nessages say?
20 A It sinply referred to deposition dates and
21 | the involvenent in the incident. No details about
22 | the incident.
23 Q Can you descri be nore what you nean about
24 | the involvenent of the incident? You nean, their
25 | i nvol venent ?
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1 A Just the fact that they are invol ved and

2 | they're going to be deposed.

3 Q Ch, okay.

4 So it sounds like all of the text nessages
5| that you're referencing started after the [ awsuit

6 | was filed; is that right?

7 A To ny know edge, yes.

8 Q After the incident wwth M. Tall aksen, you
9 | didn't exchange nessages with Oficer Hernandez or
10 | anyone el se tal ki ng about what happened?

11 A | don't recall.

12 Q Do you recall talking to any other officers
13 | about what happened?

14 A Just O ficer Mirison, Oficer Hernandez

15 | and Sergeant Kind.

16 Q How do you feel about what happened during
17 | the incident?

18 MR. SHEPHERD: (bjection. Vague. Calls

19 | for a narration, or |engthy explanation. Relevance.
20 Go ahead, if you understand the question.
21 THE WTNESS: | don't have any personal
22 | feelings about the incident. |I'ma witness to the
23 |incident, at the end of the day, and | just provide
24 | facts of the circunstances.
25 | BY MR STITT:
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1 Q Do you feel |like M. Tallaksen's conpl ai nt
2 | was justified?

3 MR. SHEPHERD:. (bjection. Relevance.

4 THE WTNESS: It's subjective to himif he
5| feels like it's justified to him

6 Again, I'mjust a witness in this incident.
7 | Wen |'"mwearing this uniform | don't have any

8 | personal beliefs regarding the incident.

9| BY MR STITT:

10 Q So you don't have a view or an opinion of
11 | whether M. Tall aksen's conplaint was justified or
12 | not ?

13 MR. SHEPHERD: (bjection. Asked and

14 | answered. And rel evance.

15 THE WTNESS: As | said, he's entitled --
16 | entitled to his own personal judgnment. | don't have
17 | any personal beliefs on this incident.

18 | BY MR STITT:

19 Q Was there anything that you w sh you would
20 | have done differently?
21 MR. SHEPHERD: (bjection. Relevance.
22 THE W TNESS: No.
23 | BY MR STITT:
24 Q And have you reviewed your body-cam foot age
25 | in preparation for today?
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1 A Yes.

2 Q And your report?

3 A Yes.

4 Q What el se have you reviewed in preparation

5| for today?

6 A As | stated, the report, policy manuals,

7 | and the body-canera footage.

8 Q You' ve also had tine to think about the

9 |incident. A long tine has happened since the

10 | incident. Have you reflected during this period and
11 | t hought about what you coul d have done differently?
12 MR. SHEPHERD: (bjection. Rel evance.

13 THE W TNESS: No.

14 | BY MR STITT:

15 Q Wiy not ?

16 MR. SHEPHERD: (bjection. Rel evance.

17 THE WTNESS: | still have a job to do, so
18 | I continue doing ny job. Watever the outcone of

19 [ this incident is, isn't really relevant to ne as a
20 {wtness. | wite the report, submt the report, and
21 | what happens after that is up to the parties
22 | involved after.
23 | BY MR STITT:
24 Q Respectful ly, your position in this case is
25 | different. | nean, you're the | ead defendant in
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1 |this case. You don't have a view about whether your
2 | conduct was justified?

3 MR. SHEPHERD:. (bjection. Relevance.

4 | Asked and answer ed.

5 THE WTNESS: I'mA little confused with

6 | your questioning, because now you shifted from ny

7 | involvenent with the case that | investigated to now
8 | me being involved as the | ead defendant, as you

9 | said.

10 | BY MR STITT:

11 Q Well, you' ve been -- | nean, you've been

12 | sued for using excessive force against

13 | M. Tallaksen, and |I'm aski ng you how you feel about
14 | that?

15 MR. SHEPHERD: (bjection. Relevance.

16 | Asked and answer ed.

17 THE WTNESS: As | stated before,

18 | M. Tallaksen is entitled to use his rights and

19 | privileges. I'ma witness in this matter. | don't
20 | have any personal belief.
21 | BY MR STITT:
22 Q What about professional beliefs?
23 MR. SHEPHERD: (bjection. Vague as to
24 | "professional beliefs.” Relevance. Asked an
25 | answer .
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1 THE WTNESS: As it pertains to
2 | professional beliefs, like |l said, I'"'ma wtness in
3| this maitter. | provide the facts of the
4 | circunstances for the report, and that's what | did.
5| BY MR STITT:
6 Q Have you received any discipline related to
7 | M. Tall aksen's conpl ai nt?
8 A No.
9 Q | know we tal ked about it already, but
10 | let's shift back to your initial stop with the
11 | violator vehicle in this case and then sort of start
12 | going through it.
13 After stopping the violator vehicle, you
14 | then nade a passenger-side approach. So let's pick
15 | up there. Ckay?
16 At this point, you were alone. There were
17 | no other officers backing you up; is that right?
18 A Yes.
19 Q And as you approached the violator vehicle,
20 | you saw that there was one occupant in the car?
21 A Is that a question?
22 Q It is. |Is that correct?
23 A Yes.
24 Q And the passenger in the violator vehicle
25 | roll ed down the passenger-side w ndow, is that
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1| correct?

2 A Yes.

3 Q You did not observe any weapons?

4 A No, | did not.

5 MR. SHEPHERD: (Objection. Vague as to

6 | tine.

7| BY MR STITT:

8 Q When you first approached the violator

9 | vehicle, would you characterize the stop as routine?
10 A | don't characterize any stops as routine.
11 | They're all dynam c.

12 Q When you approached the violator vehicle,
13 | did you believe that you were in i medi ate danger?
14 A Potentially.

15 Q | mredi at e danger ?

16 A Potentially, yes.

17 Q From whont?

18 A Fromthe violator inside the vehicle that |
19 | was st oppi ng.
20 Q And after greeting the violator vehicle and
21 | expl aining why you pulled himover, did you still
22 | believe that you were in imedi ate danger?
23 A Potentially.
24 Q |"d like to turn your attention to the
25 | use-of-force policy. W'Ill get it. Just a mnute.
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1| Yeah. So I'msure it's been marked as -- that's |
2 | think -- which one is that?
3 MR. SHEPHERD: Chapter 3.
4 MR, STITT: That's Chapter 3. This is the
5 | use of force, so it's different.
6 So l'"'mgoing to mark this as Plaintiff's
7 | Exhibit 4, and it's another confidential exhibit.
8 (Exhibit 4 was marked for
9 identification by the Certified
10 Court Reporter and deened confidenti al
11 pursuant to the Protective Order.)
12 | BY MR STITT:
13 Q Do you see the policy that |I've handed you?
14 A Yes.
15 Q Are you famliar with it?
16 A Yes.
17 Q Did you review it before?
18 MR. SHEPHERD. (bjection. Rel evance.
19 Go ahead.
20 | BY MR STITT:
21 Q Did you review it before today's
22 | deposition?
23 A Yes.
24 Q Ckay. So I'd like you to turn to Page 4.
25| So it's 1, dash, 4.
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1 Does this policy generally discuss using
2 | force?
3 MR. SHEPHERD:. (bjection. Relevance.
4 THE WTNESS: Yes, it does.
5| BY MR STITT:
6 Q And on Page 1, dash, 4, in the m ddl e,
7 | Subsection F, there's a definition of imrediate.
8 Do you see that?
9 A Yes.
10 Q What is that definition?
11 A It says, "Present at once, w thout delay,
12 | not deferred by any interval of tine."
13 Q Using this definition of "imedi ate," when
14 | you were standing next to the violator vehicle and
15 | talking to the violator vehicle's driver, did you
16 | believe you were in i mredi ate danger of physical
17 | injury?
18 MR. SHEPHERD. (bjection. Rel evance.
19 THE WTNESS: |In the context of the
20 | use-of -force manual, no, not under this definition.
21 | But the potential for danger exists.
22 | BY MR STITT:
23 Q | understand. The potential for danger
24 | that you're referencing is potential future danger;
25 | is that correct?
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1 MR. SHEPHERD: (bjection. Relevance.
2 THE WTNESS: It could be, yes.
3| BY VR STITT:
4 Q You agree that there was no i nmedi ate
5 | danger as defined in the manual ?
6 MR. SHEPHERD: (bjection. Relevance.
7 THE WTNESS: | did not observe any
8 | i mMmedi ate danger to nyself in that nonent.
9 MR, STITT: Pam for Exhibit 5, can we pull
10 | up the MVARS, pl ease.
11 (Exhibit 5 was marked for
12 i dentification by the
13 Certified Court Reporter.)
14 | BY MR STITT:
15 Q We have the video fromyour MVARS. Did you
16 | review that before com ng here today?
17 A Yes.
18 Q kay. |Is this your MWARS? W' re | ooking
19 | at Exhibit 5.
20 A Yes.
21 MR, STITT: Okay. So let's fast forward
22 [ until right when he approaches the car. Perfect,
23 | right here is great. So we've frozen -- oh, go back
24 |a little bit, sorry. Yeah -- oh, forward.
25 Let's watch here from1 mnute and 20
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1 | seconds maybe. This is fine. Just hit play.
2 So we'll start at 1:33 -- 1:23.
3 (MVARS is played.)
4 | BY MR STITT:
5 Q So at this point, you've pulled over the
6 | violator vehicle; is that right?
7 A Yes.
8 Q You're going to exit your vehicle and go
9 | behind it to then cone by and nmake a passenger-si de
10 | approach. |s that what's happeni ng?
11 A Yes, | wll exit ny patrol vehicle and go
12 | behind ny vehicle.
13 (MVARS is played.)
14 MR STITT: W stopped it at a mnute -- or
15| 1 mnute and 45 seconds.
16 Q This is you in the video?
17 A Yes.
18 Q This is your MWARS fromthe incident?
19 A Yes.
20 Q You' re standing here speaking to the
21 | violator; is that right?
22 A Yes.
23 Q At this point during the stop, you seem
24 | confortabl e and not threatened.
25 Is that a fair characterization for how you
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1| felt at that tine?
2 MR. SHEPHERD: (bjection. Rel evance.
3 THE WTNESS: You're stating that's how |
4 | appear to you.
5 MR. STITT: Yeah.
6 THE WTNESS: That's subjective, sure.
7| BY MR STITT:
8 Q But do you agree with that characterization
9 | of how you felt at this point during the stop?
10 A | did not feel confortable.
11 Q You pl aced your arns on the w ndow frane of
12 | the violator vehicle?
13 MR. SHEPHERD: (bjection. Relevance.
14 THE W TNESS:  Yes.
15 | BY MR STITT:
16 Q Wth your hands inside?
17 A Yes.
18 Q Your training instructs you not to do that
19 | because it can place you in danger during the stop;
20 | is that correct?
21 MR. SHEPHERD: (bjection. Relevance.
22 THE WTNESS: To ny know edge, it directs
23 | us not to reach inside of the vehicle. | was not
24 | reaching. | sinply placed ny arns on top of the
25 | wi ndowsi || .
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1 (Exhibit 6 was narked for
2 I dentification by the Certified
3 Court Reporter and deened confidenti al
4 pursuant to the Protective Oder.)
5| BY MR STITT:
6 Q Ckay. So marked as Exhibit 6 will be
7 | Chapter 3, Enforcenent Stops, that's in front of
8 | you.
9 Could you -- are you famliar wth that
10 | policy?
11 A Yes.
12 Q Coul d you please turn to Chapter 3, Page 8,
13 | there's a photo of a patrol car, and then belowit,
14 | a highlighted section that says, "Oficer Safety
15 | Consi derations. "
16 Do you see that?
17 A Yes.
18 Q Subsection 1 instructs that an officer
19 | shoul d never place their hands upon, reach into, or
20 | pl ace any part of their body in or near the w ndow
21 | of the vehicle where an occupant could reach the
22 | of ficer.
23 Do you see that?
24 A Yes.
25 Q. Wiy did you place your hands on the w ndow
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1 | frame of the violator's vehicle?

2 MR. SHEPHERD: (bjection. Rel evance.

3 THE WTNESS: |I'mallowed to. The policy

4 |you're referring to is a should, not a shall.

5| BY MR STITT:

6 Q When a policy says that sonething should be
7 | done, how do you interpret that as an officer?

8 A It may be done.

9 Q But if sonething should be done, is it the
10 | best practice that it be done?

11 MR. SHEPHERD: (Objection. Argunentative.
12 THE WTNESS: | can't say whether it is or
13 | is not.

14 | BY MR STITT:

15 Q So you interpret "should" as "may"; is that
16 | right?

17 MR. SHEPHERD: (bj ecti on.

18 | M scharacterization of prior testinony.

19 THE WTNESS: No, | don't interpret it as
20 | "may." However, the possibility that | may do what
21 |it's saying or not saying is there.
22 | BY MR STITT:
23 Q It neans it's up to your best judgnment. |Is
24 | that what that neans?
25 A Yes.
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Q Do you do your best to follow the policy
suggestions that say sonething should be done?
A To the best of ny know edge, if it's
f easi bl e.
Q Let's look at this photo fromthe MARS.
Did you have to put your arns in the car
Wi ndow?
MR. SHEPHERD: (bjection. Relevance.
THE WTNESS: No, | did not.
BY MR STITT:
Q Wiy did you choose to do so0?

MR. SHEPHERD: (bjection. Rel evance.

THE WTNESS: | chose a nore famliar
approach wth the violator, so | could have a
conversation with himand that | could al so hear him
better.

BY MR STITT:
Q By being closer to him you could hear him

better; is that right?
MR. SHEPHERD: (bjection. Relevance.
THE W TNESS:  Yes.
BY MR STITT:
Q I s that an approach that you woul d have

taken if you observed a weapon in the car?

MR. SHEPHERD: (bjection. Relevance. And
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1 |inconplete hypothetical. Calls for speculation.

2 THE W TNESS: Dependi ng on the

3 | circunstances, nost |ikely not.

4 | BY MR STITT:

5 Q Is that an approach that you woul d have

6 | taken if you perceived the violator vehicle to

7 | present an i mm nent danger to you?

8 MR. SHEPHERD: (bjection. Relevance.

9 | Call s for specul ati on.

10 THE WTNESS: | nean, if the vehicle is

11 | posing an i nm nent danger to ne, |'m probably not
12 | going to approach it.

13 | BY MR STITT:

14 Q Right. You woul d have drawn a weapon, |

15 | i magi ne?

16 MR. SHEPHERD: bjection. Calls for

17 | specul ation. Rel evance.

18 THE W TNESS: Dependi ng on the

19 | circunstance, possibly.
20 | BY MR STITT:
21 Q kay. | know that you said that no stop is
22 | routine, and that they're all dynamc. But at this
23 | point, during your interaction with the violator
24 | vehicle, is this a fairly normal traffic stop for
25 | you?
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1 MR. SHEPHERD: (bjection. Relevance.

2 THE WTNESS: There's no abnornmalities at

3 | this point.

4 | BY MR STITT:

5 Q This is sonething that you' ve done many

6 | times as a patrol officer through this point?

7 MR. SHEPHERD: (bjection. Relevance.

8 THE WTNESS: Can you define "this"?

9| BY MR STITT:

10 Q This type of stop and how it's progressing
11 | is the type of interaction you' ve had with a

12 | violator vehicle on a regular basis during your job
13 | as a patrol officer?

14 A Yes.

15 Q Is there -- let nme ask it a different way.
16 How does the audio recording work with your
17 | WARS? Because we can hear you tal king at the car
18 | on the MWARS, but we can't hear M. Tall aksen when
19 | he's in the back of your car.
20 Do you know how that works or why that is?
21 A Thi s woul d have been before we transitioned
22 | to departnental |l y-i ssued body caneras.
23 So at this tine, | was wearing a wrel ess
24 | m crophone on ny belt, which is where the audio
25 | conmes fromthis video.
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1 The audi o inside the cabin, to ny
2 | knowl edge, does not activate until the cabin canera
3 | activates.
4 Q Do you know i f the cabin canera activated
5| during this incident at all?
6 A To ny know edge, |'m not sure.
7 Q Wel |, have you | ooked?
8 A | did not see any footage recorded by the
9 | cabin canera on the evidence site that nmaintains our
10 | vi deos.
11 Q kay. And | certainly haven't seen it at
12 | all inthe case. | guess I'mtrying to understand
13 |is if it -- if it mght exist. 1|s there anywhere
14 | that you haven't |ooked that it could be?
15 MR. SHEPHERD: (bjection. Calls for
16 | specul ati on.
17 THE WTNESS: No, | would safely say that
18 | it does not exist, because as of today, when |
19 | | ooked up the evidence on our website that naintains
20 | our MVARS footage, there was only the footage for
21 | the patrol vehicle main canera.
22 | BY MR STITT:
23 Q kay. And so you have a m crophone on your
24 | belt, and so that's why we're able to clearly hear
25 | you, but not anything like really frominside the
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1 |car?
2 A Yes.
3 Q kay. I'd like to talk with you about
4 | enforcenent stops in Chapter 3, and we'll go to
5| Page 5 -- oh, excuse ne, Page 4.
6 So initiating the stop is the section in
7 |the mddle of Page 4. Did you reviewthis before
8 | your testinony today?
9 A Yes.
10 Q Had you reviewed it before initiating the
11 | stop with the violator vehicle?
12 A Yes.
13 Q So you were famliar with this policy at
14 | the tinme you stopped the violator vehicle?
15 A Yes.
16 Q So | ooki ng down at Subsection 6, do you see
17 | that at the -- near the bottom of Page 4?
18 A Yes.
19 Q It says that you should stop your patrol
20 | vehicle behind the violator's vehicle well off the
21 | roadway. Do you see that?
22 A Yes.
23 Q Did you park your vehicle well off the
24 | roadway when you st opped behi nd the violator
25 | vehicl e?
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1 MR. SHEPHERD: (bjection. Relevance.

2 THE W TNESS:  Yes.

3| BY VR STITT:

4 Q Well off the roadway?

5 MR. SHEPHERD: (bjection. Rel evance.

6 | Asked and answer ed.

7 THE W TNESS:  Yes.

8 | BY MR STITT:

9 Q Ckay. The next section directs that you
10 | shoul d offset the patrol vehicle slightly to the
11 | left of the violators vehicle.

12 Do you see that section?

13 A Yes.

14 Q Did you offset your vehicle to the |eft of
15 | the violator vehicle?

16 MR. SHEPHERD: (bjection. Rel evance.

17 THE WTNESS: To ny know edge, no.

18 | BY MR STITT:

19 Q Why not ?

20 A It wasn't safe to do so.

21 Q Wiy not ?

22 MR. SHEPHERD: (bjection. Relevance.

23 | Asked and answer ed.

24 THE WTNESS: It would have put ny patrol
25 | vehicle in the active |ane of travel.
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1| BY MR STITT:
2 Q | s that because the violator vehicle did
3 | not pull over far enough to the right to allow you
4 | to then offset to the left?
5 MR. SHEPHERD: (bjection. Rel evance.
6 THE W TNESS: No.
7| BY MR STITT:
8 Q Then hel p nme understand why you didn't
9 | offset to the left? | don't understand.
10 A If | would have offset to the left, using
11 | this image right here fromthe patrol vehicle
12 | canera, you can see that there's a solid white fog
13 | line.
14 Q Right.
15 A If | offset to the left, I will be in an
16 | active lane of travel, placing nyself in danger.
17 Q From t he approaching traffic?
18 A Yes.
19 Q Coul d the violator vehicle have pul |l ed over
20 | further to the right?
21 MR. SHEPHERD: (bjection. Relevance.
22 | Calls for specul ation.
23 THE WTNESS: [|'msure it's possible.
24 | BY MR STITT:
25 Q VWll, let's ook at this picture. Was
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1 |there an obstruction preventing it frompulling over
2 | further to the right?
3 MR. SHEPHERD:. (bjection. Relevance.
4 THE W TNESS:  Yes.
5| BY MR STITT:
6 Q What obstruction?
7 A There's uneven terrain. The vegetated area
8 | to the right side is not nmaintained for vehicle use.
9 | And there are several signs and drai nage ditches
10 | al ong that portion of the hi ghway.
11 Q | don't see any drainage ditches in this
12 | photo, do you?
13 MR. SHEPHERD: (bjection. Relevance.
14 THE W TNESS: No.
15 | BY MR STITT:
16 Q So were those drainage ditches in another
17 | part of the road?
18 MR. SHEPHERD. (bjection. Rel evance.
19 THE WTNESS: |It's possible.
20 | BY MR STITT:
21 Q Ri ght where this car pulled over, what
22 | obstructions, if any, prevented the violator vehicle
23 | frompulling over nore to the right?
24 MR. SHEPHERD: (bjection. Relevance.
25 THE WTNESS: Uneven terrain. And, like |
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1 | said, the vegetated area is not maintained for
2 | vehicl e use.
3| BY VR STITT:
4 Q You're standing to the right of the
5| violator vehicle; is that right?
6 MR. SHEPHERD: (bjection. Relevance.
7 THE WTNESS: If you're looking at it from
8 | behind the vehicle, yes.
9| BY MR STITT:
10 Q Vell, inthis picture we're | ooking at the
11 | WARS at mnute, 1:45. You're standing to the right
12 | of the violator vehicle; is that right?
13 MR. SHEPHERD: (bjection. Relevance.
14 THE W TNESS:  Yes.
15 | BY MR STITT:
16 Q How nuch space was there in between the
17 | violator vehicle and the edge of the roadway?
18 MR. SHEPHERD. (bjection. Rel evance.
19 THE W TNESS: Wiich side are you tal king
20 | about ?
21 | BY MR STITT:
22 Q On the side you' re standing.
23 A Well, the vehicle is not on the roadway.
24 Q Bet ween the violator vehicle and the edge
25 | of the asphalt on the right side, how nuch
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1 | additional space is there?
2 A Approxi mately two-to-three feet.
3 Q What obstruction exists, if any, during
4 | the -- in those twd-to-three feet that would have
5 | prevented the violator vehicle frompulling over
6 | further to the right?
7 MR. SHEPHERD: (bjection. Relevance.
8 | Asked and answer ed.
9 THE WTNESS: | don't know.
10 | BY MR STITT:
11 Q Look at the video or the photo. Could you
12 | identify any obstruction on this photo that woul d
13 | have prevented the violator vehicle frompulling
14 | two-to-three feet over further to the right on the
15 | pavenent ?
16 MR. SHEPHERD: (bjection. Rel evance.
17 | Asked and answered. Harassing.
18 THE WTNESS: Fromthis photo, you can't
19 | see. However, you also can't see in front of the
20 | vehicle, so...
21 | BY MR STITT:
22 Q But you were standing there, and |I'm asking
23 | you, as a witness, to identify all the obstructions
24 | that were present in that two-to-three feet of
25 | additional asphalt to the right of the violator
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1 | vehicle that woul d have prevented the violator
2 | vehicle frompulling over further to the right.
3 Can you identify any obstruction that would
4 | have prevented that?
5 MR. SHEPHERD: (bjection. Rel evance.
6 | Asked and answer ed.
7 THE W TNESS: No physical obstructions.
8 | BY MR STITT:
9 Q Are there non-physical obstructions?
10 MR. SHEPHERD: (bjection. Relevance.
11 THE WTNESS: Not a non- physi cal
12 | obstruction, per se, but I would not direct the
13 | driver of that vehicle to nove over further.
14 | BY MR STITT:
15 Q Wiy not ?
16 MR. SHEPHERD: (bjection. Rel evance.
17 THE WTNESS: Any stop could be a potenti al
18 | DUl stop. |If I'"'mgoing to provide a safe |ocation
19 | for field sobriety tests, | need even ground, not
20 | just for nyself, for ny safety, but for the violator
21 | so he has a fair, even ground to performthose field
22 | sobriety tests on.
23 | BY MR STITT:
24 Q Where woul d you have perforned a field
25 | sobriety test in this photo, as we're | ooking?
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1 MR. SHEPHERD: (bjection. Relevance.
2 | Calls for specul ation.
3 THE WTNESS: In this photo, | would have
4 | had the violator probably stand for sone of the
5| stationary field sobriety tests to the right side of
6 | the front of ny patrol vehicle.
7 And then | woul d have had hi m probably do
8 | sone of the noving sobriety tests on the flat, even
9 | ground in front, to the right of ny patrol vehicle,
10 | so that he's not between his vehicle and ny patrol
11 | vehicle.
12 MR. STITT: Can you pull up the body cam at
13 | a mnute, three, please.
14 Q So we're going to transition to your
15 | body-cam footage, which will be -- are we at
16 | Exhibit 6? | think we are, Exhibit 6. And we're
17 | going to fast forward to a mnute, three.
18 And you | ook back at the cars, as you're
19 | standing next to the violator vehicle. Perfect.
20 MR. SHEPHERD: | think we're at Exhibit 7.
21 MR STITT: This is Exhibit 7. Thank you.
22 | Thank you.
23 (Exhibit 7 was narked for
24 I dentification by the
25 Certified Court Reporter.)
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1| BY MR STITT:
2 Q Do you recogni ze this?
3 A Yes.
4 Q Is this your body-canera footage?
) A Yes.
6 Q Are you standi ng next to the violator
7 | vehicl e?
8 A Yes.
9 Q We're | ooki ng back towards your squad car,
10 | right?
11 A Yes.
12 Q Your patrol car is the first car, right,
13 | the first squad car that we see?
14 A Yes.
15 Q O ficer Hernandez arrives and he is parked
16 | behi nd you?
17 A Yes.
18 Q And O ficer Hernandez is in the hat, and
19 | he's the other officer present?
20 A Yes.
21 Q And M. Tallaksen is on the bike?
22 A Yes.
23 Q So if you were going to do a field sobriety
24 | test of the violator vehicle, | believe that you
25 | said that you would have that person stand to the
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1 |front and to the right of your patrol car; is that
2 | right?
3 MR. SHEPHERD:. (bjection. Relevance.
4 THE W TNESS:  Yes.
5| BY MR STITT:
6 Q To the front and to the right of your
7 | patrol car would be in the grass; is that correct?
8 MR. SHEPHERD: (bjection. Relevance.
9 THE WTNESS: As | stated, for the
10 | stationary, |'d probably have them stand off of the
11 | pavenent.
12 And then for the noving test, | would have
13 | them use the pavenent to the front and right of ny
14 | patrol vehicle.
15 | BY MR STITT:
16 Q What pavenent is there to the front and
17 | right of your patrol vehicle?
18 MR. SHEPHERD. (bjection. Rel evance.
19 THE WTNESS: | see plenty of pavenent to
20 | use right there because the trailer is not as w de
21 | as the violator vehicle itself. That would not
22 | pl ace the subject between ny vehicle and the trailer
23 | or his vehicle.
24 | BY MR STITT:
25 Q So you woul d do the standing portion
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1 |parallel to the trailer and on the aspect fault; is
2 | that correct?
3 MR. SHEPHERD:. (bjection. Relevance.
4 THE WTNESS: No, that's not correct.
5 | That's not what | said.
6 | BY MR STITT:
7 Q | don't understand. [|I'msorry. Can you
8 | just hel p describe where you would do it again?
9 A So | said | would do the stationary
10 | psychophysical field sobriety tests off of the
11 | pavenent to the front and right of ny patrol
12 | vehicle.
13 And | woul d do the nobile psychophysi cal
14 | field sobriety tests in front to the right of ny
15 | patrol vehicle on the pavenent.
16 Q You parked all your vehicle all the way to
17 | the edge of the asphalt roadway on the right side;
18 | is that correct?
19 A Correct.
20 Q Wiy did you pull over that far?
21 A So that | could safely exit the driver's
22 | side of ny vehicle.
23 Q And that gave you nore space with the
24 | approaching traffic to exit your vehicle safely?
25 A Yes.
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1 Q Is it also safer for approaching traffic
2 | for a vehicle to pull over further to the right?
3 MR. SHEPHERD:. (bjection. Relevance.
4 THE WTNESS: It's not really safer unless
5| the person's already driving on the shoul der.
6 | BY MR STITT:
7 Q So in keeping the general public safe
8 | during an enforcenent stop, you don't believe that
9 | pulling over further to the right when there is
10 | space to do so is safer?
11 MR. SHEPHERD: (bjection. Relevance.
12 | M scharacterization of prior testinony. And vague
13 | as to "general public.”
14 THE WTNESS: It's safer for the officer.
15 | BY MR STITT:
16 Q What about the general public?
17 A In the instance that you just descri bed,
18 | the general public is also required to sl ow down or
19 | nove over for stopped energency vehicles.
20 | BY MR STITT:
21 Q | nmean, in practice. Do people always do
22 | that, though?
23 MR. SHEPHERD: (bjection. Relevance.
24 THE WTNESS: | don't know, because | don't
25 | watch all the people that pass ny patrol vehicle.
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1| BY MR STITT:
2 Q Enf orcenent stops, in the section of the
3 | Enforcenent Stop policy that we've reviewed, states
4 | that you should offset your car to the left of the
5| violator's vehicle.
6 If the violator here had pulled over as far
7 | as you did off the roadway or to the edge of the
8 | roadway, woul d you have been able to offset to the
9 |left?
10 MR. SHEPHERD: (bjection. Relevance.
11 | Specul ati on. Conpound.
12 THE WTNESS: | don't know, but nost |ikely
13 | not.
14 | BY MR STITT:
15 Q Wiy not ?
16 MR. SHEPHERD: (bjection. Rel evance.
17 THE WTNESS: | still don't want to place
18 | nyself in greater danger being closer to traffic.
19 | BY MR STITT:
20 Q Turning to the next page, Page 5, at the
21 | very top, Subsection 8, it says if a violator fails
22 | to park far enough off the pavenent, the officer
23 | should direct themto do so via the PA system
24 Do you see that portion of the policy?
25 A Yes.
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1 Q Did you direct the violator vehicle with
2 | your PA systemto pull over further?
3 MR. SHEPHERD:. (bjection. Relevance.
4 THE W TNESS: No.
5| BY MR STITT:
6 Q Wiy not ?
7 MR. SHEPHERD: (bjection. Relevance.
8 THE WTNESS: He did what he was |lawful ly
9 | required to. He pulled off the main travel portion
10 | of the roadway. It was safe to nake a traffic stop
11 | there.
12 | BY MR STITT:
13 Q At any point during your interaction wth
14 | the violator vehicle, did you suspect the violator
15 | of suspicion of DU ?
16 MR. SHEPHERD: (bjection. Rel evance.
17 THE WTNESS: No, | did not nmake a
18 | determ nation to suspect he was driving under the
19 | i nfl uence.
20 | BY MR STITT:
21 Q So M. Tallaksen pulls up on his bike in
22 | between your car and the violator vehicle trailer.
23 | W see that at minute, three of your body-cam
24 | f oot age.
25 What did M. Tallaksen want ?
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1 MR. SHEPHERD:. (bjection. Specul ation.
2 | BY MR STITT:
3 Q What did you understand himto want?
4 A By the tine it was brought to ny attention,
5 | he was denmandi ng that we nove our patrol vehicles
6 | and the violator vehicle over.
7 Q So your patrol vehicle is further over, as
8 | well as the violator vehicle over?
9 A To ny under st andi ng.
10 Q You didn't think he just wanted the
11 | viol ator vehicle noved over, so he could safely go
12 | by?
13 MR. SHEPHERD: Objection. Calls for
14 | specul ati on.
15 THE WTNESS: No, and | don't see why it
16 | woul d be rel evant.
17 | BY MR STITT:
18 Q Why what woul d be relevant? Sorry.
19 A I f he wanted either both vehicles to be
20 | noved or just the violator vehicle.
21 Q Wiy woul d that not be rel evant?
22 A It's just not relevant to the situation.
23 | Whether | nove two cars or one car, it's not
24 | feasi bl e.
25 Q You weren't going to nove any cars?

STENO.COM
(888) 707-8366 Page 130


http://www.Steno.com

Case 3:25-cv-01073-W-DDL  Document 41-3  Filed 03/30/26 PagelD.383 Page 128

of 254
QEE)I;GXDRESL gI\/ZIIOTZI-é JOB NO. 2392534

1 A No.

2 Q No matter what?

3 MR. STITT: Objection. Asked and answer ed.
4 THE WTNESS: | already answered, "No."

5| BY MR STITT:

6 Q So you understood M. Tallaksen to be

7 | asking that you nove all three cars further to the
8 | right, but if he had asked that you just nove one

9 | car, for exanple, you wouldn't have entertained that
10 | request either?

11 MR, SHEPHERD: (bjection. Conpound. Calls
12 | for speculation. M scharacterization of earlier

13 | testinony.

14 THE WTNESS: Can you reask the question?
15 | BY MR STITT:

16 Q | think that -- I'mtrying to understand

17 | what you thought he was asking for. And | believe
18 | that you've said that you thought M. Tall aksen

19 | wanted all three cars to be noved further to the
20 | right so he could safely pass.
21 Is that a fair characterization of your
22 | Testinony?
23 A Yes.
24 Q If M. Tallaksen had asked you to just nove
25 | one car instead of all three cars, would you have
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agreed?
MR. SHEPHERD:. (bjection. Specul ation.
Rel evance.
THE W TNESS: No.
BY MR STITT:
Q And why not ?
MR. SHEPHERD: (bjection. Relevance.

THE WTNESS: | did not place M. Tall aksen

In a place of danger as he placed hinself, and |I'm

not going to follow orders of a citizen to
conprom se ny safety on a traffic stop.
BY MR STITT:

Q You didn't |like that he stopped here and

directed you to pull the car over further, did you?

MR. SHEPHERD: (bjection. Relevance.

Vague as to what the deponent |ikes. Argunentative.

Go ahead.

THE WTNESS: As | stated, | don't have any
personal beliefs. What | like or don't |ike doesn't

matter in this case. M safety on the traffic stop

was conprom sed and ny attention was divided from
the traffic stop | was on.

MR. STITT: Wbuld the court reporter
request for the next break? How are you doi ng?

THE COURT REPORTER: I|'"'m fine, thanks.
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1 MR. STITT: You' re okay? Are you guys okay
2 | continuing on?
3 THE W TNESS: Yeah, |'m doi ng good.
4 MR. SHEPHERD: Let's conti nue.
5 MR. STITT: Ckay.
6 Q In your view, did you followthe
7 | enforcenent stop policy for pulling over the
8 | violator car sufficiently far off the road during
9 | this stop?
10 MR. SHEPHERD: (bjection. Relevance.
11 | Conpound. Vague as to "sufficiently."
12 THE WTNESS: Yes. | followed policy, as
13 |it's also not all inclusive.
14 | BY MR STITT:
15 Q What does that nean, it's not all
16 | i ncl usive?
17 MR. SHEPHERD: (bjection. Rel evance.
18 THE WTNESS: Not all traffic stops are the
19 | sane. They're all dynam c events. The policy is
20 | there as a guideline, but certain circunstances and
21 | situations may require deviations.
22 | BY MR STITT:
23 Q Okay. We've reviewed the policy again
24 | today, and we've | ooked at sone of the video
25 | f oot age.
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1 Do you believe that you appropriately
2 | followed the policy during this interaction?
3 MR. SHEPHERD: (bjection. Asked and
4 | answered. Relevance.
) THE W TNESS: Yes.
6 | BY MR STITT:
7 Q So that neans if this were to happen again
8 | during an enforcenent stop, you would do the sane
9 | thing because you follow the policy then, and you
10 | would follow the policy again in the future; is that
11 | right?
12 MR. SHEPHERD: (bjection. It calls for
13 | specul ation. Conpound. Inconplete hypothetical.
14 THE WTNESS: If you're asking if | would
15 | change anything that | did, | already answered you
16 | earlier, and | said, "No."
17 | BY MR STITT:
18 Q kay. And reviewi ng the policy and
19 | discussing it further hasn't changed that previous
20 | answer; is that right?
21 MR. SHEPHERD: (bjection. Relevance.
22 | Asked and answered. Harassing.
23 THE WTNESS: Correct.
24 | BY MR STITT:
25 Q Let's watch the body-cam footage. W're
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1l |starting at mnute, three, and I"mactually going to
2 | rewind it just a second nore because you can hear

3| M. Tallaksen already talking, so let's -- there we
4 | go. Maybe a little bit nore.

5 Let's start here at 2 mnutes and 40

6 | seconds.

7 (The video is played.)

8 MR, STITT: W' ve stopped at three m nutes
9 | and five seconds.

10 Q M. Tall aksen pointed forward sayi ng that
11 | he wanted to get safely over there. D d you see

12 | that in the video?

13 A Yes.

14 Q Was he pointing to get safely past the

15 | violator vehicle? 1s that where he was pointing?
16 A Yes.

17 Q Did you understand that he wanted to safely
18 | pass the violator vehicle?

19 A Yes.
20 Q At what point did he ask you to nove your
21 | CHP vehicle and O ficer Hernandez's CHP vehicl e?
22 A In this video, there is no point. | was
23 | recalling earlier, based off of my know edge at the
24 | tinme, and that there was shouting before this
25 | i nci dent.
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1 Q kay. So in just watching this video so
2 | far, you agree that M. Tallaksen was asking to get
3 | around the violator vehicle and conti nue past the
4 | violator vehicle? That's what he was seeki ng?
) A Yes.
6 MR STITT: Ckay. W can go forward.
7 (The video is played.)
8 MR. STITT: Go ahead and pause. So we
9 | stopped it at 3:20 or 3:21.
10 Q And we see during this clip that we just
11 | watched O ficer Hernandez Talking to M. Tall aksen?
12 A Yes.
13 Q O ficer Hernandez is standing essentially
14 | right next to M. Tallaksen, only a few feet away;
15 |is that right?
16 A Yes.
17 Q And he is pointing forward towards the
18 | violator vehicle as he's talking to M. Tall aksen?
19 A Yes.
20 Q From your perspective, as you approached
21 | M. Tall aksen, did you see any weapons?
22 A No, | did not see any weapons nyself.
23 Q When you're working with another officer,
24 | your training also directs you to | ook at how ot her
25 | officers are interpreting potential threats; is that
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1| correct?
2 MR. SHEPHERD. (bjection. Assunes facts.
3 THE WTNESS: It can, yes.
4 | BY MR STITT:
5 Q And so if Oficer Hernandez, for exanple,
6 | had drawn a weapon or responded in a particul ar way,
7 | that could indicate to you that he perceived M.
8 | Tall aksen as a threat. |Is that possible?
9 MR. SHEPHERD: Calls for specul ation.
10 | Rel evance.
11 THE WTNESS: It is possible, yes.
12 | BY MR STITT:
13 Q And so, as you're approaching here, are you
14 | | ooking at M. Tall aksen, but also to see how
15 | Oficer Hernandez is interacting with hinf
16 MR. SHEPHERD: (bjection. Rel evance.
17 THE W TNESS: Yes.
18 | BY MR STITT:
19 Q And did it appear to you that Oficer
20 | Hernandez perceived M. Tall aksen as an active
21 | threat?
22 A | didn't see himresponding in any way that
23 | it woul d have appeared that he's in an acti ve,
24 | imedi ate threat of danger. But the potenti al
25 | exi sts.
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1 Q | understand the future potential. But as
2 | you're approaching here, you did not believe, based
3 | on what you could see, that Oficer Hernandez
4 | perceived M. Tallaksen as an immedi ate threat of
5|inury?
6 A | can't testify to what O ficer Hernandez
7 | feels or believes.
8 Q But how you thought. |I'm asking about your
9 | perception as you're wal king towards M. Tall aksen
10 | here.
11 A Are you asking if | perceive a threat?
12 Q Yeah. D d you perceive a threat?
13 A Yes.
14 Q An active threat?
15 A An active threat, vyes.
16 Q O what ?
17 A To be specific, M. Tall aksen has
18 | interjected hinself into a lawful traffic stop
19 | location in an unsafe spot for hinself and officers.
20 | He's acting extrenely angry towards officers. He's
21 | making furtive novenents behind his back when he
22 | reached for his cell phone, and he's refusing
23 | commands to go al ong and nove away fromthe area.
24 Q He's wearing cyclist clothing; is that
25 | right?
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1 A Yes.

2 Q It's fornfitting?

3 A s that a question?

4 Q It is. Is it fornfitting?

5 A It woul d appear so.

6 Q Did you observe any weapons?

7 A No.

8 Q You were able to see his hands clearly?

9 A Until he reached behind his back, yes.

10 Q He reached behind his back and had obtai ned
11 | a cell phone already before you arrived; is that

12 | right?

13 A He reaches as |'m | ooking back towards him
14 Q Right. Already in this video, as we've

15 | wat ched, he's already obtained the cell phone,

16 | right?

17 A So to clarify, he reaches for the cell

18 | phone while I"mat the violator vehicle |ooking back
19 | at him | see himfurtively reach for his cell
20 | phone while he's already in an argunentative state
21 | wth another officer.
22 Q Wien M. Tall aksen reached for his cel
23 | phone, O ficer Hernandez was standing next to him
24 | is that right?
25 A Yes.
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1 Q O ficer Hernandez woul d be able to see
2 | M. Tallaksen's hand as he's standing to the side
3 | fromhis vantage point; is that correct?
4 MR. SHEPHERD: (bjection. Calls for
5 | specul ati on.
6 THE WTNESS: It's possible, yes.
7| BY MR STITT:
8 Q O ficer Hernandez was in a cover position
9 | during this enforcenent stop; is that correct?
10 A Yes.
11 Q He is standing to the side of M. Tallaksen
12 | and he's able to observe behind M. Tall aksen and
13 | also able to clearly observe you; is that correct?
14 A Yes.
15 Q Besi des M. Tall aksen taking his phone out,
16 | did you notice any other furtive novenents?
17 A No.
18 Q When M. Tal |l aksen reached for his phone
19 | and nmade his furtive novenent, did you instruct him
20 | to show you his hands?
21 A No.
22 Q Did you draw any weapons?
23 A No.
24 Q Did OOficer Smith [sic] order himto show
25 | hi m his hands, that you overheard?
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1 A As | stated, no, | didn't.
2 MR. SHEPHERD:. And you said, "Oficer
3| Smth."
4 | BY MR STITT:
5 Q Ch, | neant Oficer -- thank you -- did you
6 | hear Oficer Smth -- Oficer Hernandez, order
7 | M. Tallaksen to show him his hands?
8 A | did not hear O ficer Hernandez give him
9 | an order to show his hands.
10 Q If a suspect nakes a furtive novenent to
11 | potentially obtain a weapon, are you trained to
12 | order the subject to show you his hands?
13 A | f feasible.
14 Q Wuld it have been feasible here to order
15 | M. Tallaksen to show you his hands?
16 A No.
17 Q  Wy?
18 A He al ready showed ne his hands after he
19 | grabbed the cell phone.
20 Q He did it so fast you weren't able to say
21 | anything. Is that what you nean?
22 A Yes.
23 Q At this point, using the definition of
24 | imedi ate that we reviewed in the use-of-force
25 | policy earlier, did M. Tall aksen present an
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| mredi ate threat of physical injury to you?

A No, but he presented an imm nent threat.

Q Let's go to the policy. There it is.
So let's revert back to the use-of-force
and it's Page 4 for the definitions.
You said that he posed an i nm nent threat?
A Yes, | did.
Q Ckay. But you do not believe that he

© N o U~ W N R
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presented an i mmedi ate threat?

10 A Correct.
11 Q The definition of imanent in the policy
12 | says that the person has the present ability,

=
w

opportunity and apparent intent to imedi ately cause

14 | death or serious bodily injury to the peace officer
15 | or anot her person.

16 What did you observe about M. Tall aksen's
17 | intent to inmmedi ately cause death or serious injury
18 | to a peace officer or another person?

19 A As | stated earlier, he purposely placed

20 | hinmself in a place of danger to confront officers on
21 | a lawful traffic stop. He's yelling at officers and
22 | he's di sobeying commands to | eave the area.

23 Q And that, to you, presented him as

24 | intending to i medi ately cause death or serious

25 | bodily injury to you or another person?
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1 MR. SHEPHERD: (bj ecti on.
2 | Mscharacterization of earlier testinony as to
3 | immedi ate as opposed to i nm nent.
4 | BY MR STITT:
5 Q Let's go through the definition for
6 | i nm nent, because | knowit's -- so, at the very
7 | mddle of this definition, it says, "The apparent
8 |intent to imedi ately cause death or serious injury
9 |to a peace officer or another person.”
10 Do you see that?
11 A Yes.
12 Q kay. So you believed at this point that
13 | M. Tallaksen intended to i medi ately cause death or
14 | serious bodily injury to you or another person?
15 A He had the potential to.
16 Q But it doesn't say, "potential," sir. It
17 | says "intent."
18 MR. SHEPHERD: (Objection. That is not what
19 |it says. It says, "present ability, opportunity and
20 | apparent intent."”
21 | BY MR STITT:
22 Q Right. And so |I'm asking about his
23 | apparent intent to i mmedi ately cause death or
24 | serious injury to you or officers.
25 At this point, you believed that was his
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1 |intention?
2 MR. SHEPHERD:. Objection. This is
3 | harassing. You're not using the entire definition
4 | of the phrase. You're selectively cherry picking
51it.
6 | BY MR STITT:
7 Q Can you pl ease answer the question?

8 A It is apparent to ne because, as | stated,
9 | he is disobeying lawful orders to | eave the area,
10 | and he has purposely interjected hinself in a place

11 | of danger to confront officers. [|'mnot going to
12 | turn ny back to himon the traffic stop and al |l ow
13 | himto hurt nyself.

14 Q So you believed that you couldn't turn your
15 | back on M. Tall aksen at this point because his

16 | intention was to harmofficers or a nenber of the
17 | public?

18 MR. SHEPHERD: (bj ecti on.

19 | M scharacterization of earlier testinony.

20 THE WTNESS: As | stated, it was apparent.
21 | don't know what his actual intentions
22 |were at the tinme, and it doesn't matter what | found
23 | out his intentions were after the fact. Review ng
24 | this at the tinme, we have soneone, like | said, he
25 | has interjected hinself on a lawful traffic stop,
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placing hinmself in a place of danger, yelling at
of ficers, disobeying |awful commands.

That is not a person | feel safe turning ny
back to on a traffic stop.

MR STITT: GCkay. W can go forward and
we'll watch a little bit.

Pam could you rewind just a little? It
takes a little bit for the audio to click in. Ca we
go back like 10. There we go.

So we'll start at 3:11, and then the audio
wi Il click back in.

N NN N NN P B R PR R R R R R
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(The video is played.)
BY MR STITT:
Q What choice did you give M. Tall aksen
bef ore detai ning hinf
A He coul d go on about his day.
Q O be detai ned?
A (Nods head.)
Q What did you nean by go about your day?
THE COURT REPORTER WAs that a yes?
THE WTNESS: To clarify, yes, that was a
yes.
BY MR STITT:
Q What did you nean by go about your day?
What did that nean to you?
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1 A He had the option of continuing on either
2 | side of the vehicle. | wasn't telling himto go on
3 | any specific side or he could step to the side. It
4 |was up to him
5 Q So you woul d have been fine if he stepped
6 | to the side and waited?
7 A I f he woul d have cal ned down, stepped to
8 | the side, further away fromthe patrol vehicles on
9 |the traffic stop, yes.
10 Q That woul d be off to the grass, | inmagine,
11 | further to the right; is that right?
12 A Yes.
13 Q O he could have passed to the right of the
14 | viol ator vehicle?
15 A Yes, as he did later.
16 Q O he could have gone out into traffic on
17 | the left side of the violator vehicle?
18 A That, or he could have stayed within the
19 | fog line as the other rider did.
20 Q Do you believe that you clearly presented
21 | those options to M. Tall aksen before detaining hinf
22 A | believe | gave himclear instructions
23 | that he needed to | eave or he woul d be detai ned.
24 Q Well, as | understand it, one of the
25 | options, | guess, as you present it today, would be
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1 |to wait adjacent to your patrol vehicle. That's not
2 | leaving, is it?
3 A It's leaving the i medi ate area.
4 Q And do you believe that you clearly
5 | comuni cated that to hi mbefore detaining hinf
6 A Yes. In layman's terns as well.
7 Q Now, | thought, you know, just a mnute
8 | ago, O ficer Smth, you told ne that you believed
9 | M. Tallaksen had the apparent intent to immedi ately
10 | cause death or serious injury to a police officer,
11 | and that you would not turn your back to him
12 Do you renenber that question and giving
13 | that answer?
14 A Yes.
15 Q If M. Tallaksen stepped to the side of
16 | your patrol vehicle and waited for the conclusion of
17 | the stop, would you have had to turn your back to
18 | hi m when you wal ked back to the viol ator vehicle?
19 A No, not necessarily.
20 Q How woul d you have done it? Wuld you have
21 | backpedal ed back to the violator vehicle, so that
22 | you were always facing M. Tallaksen in front of
23 | you? How would that have wor ked?
24 A | have a cover officer.
25 MR. SHEPHERD: [|'msorry. Objection.
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1 | Argunentative. Harassing. Conpound.
2 Pl ease go ahead.
3 THE WTNESS: | have a cover officer there
4 | as wel | .
5| BY MR STITT:
6 Q So you woul d have been confortable turning
7 | your back to M. Tallaksen and returning to the
8 | violator vehicle because O ficer Hernandez was
9 | present?
10 A It's possible.
11 Q. O ficer Hernandez was present the entire
12 [ time M. Tall aksen was there, correct?
13 A Yes.
14 Q He arrived on scene before M. Tall aksen
15 | pull ed up, correct?
16 A Yes.
17 Q But when you approached M. Tall aksen, he
18 | had the apparent intent, in your view, to inflict
19 | serious injury on an officer, right?
20 MR. SHEPHERD: (bjection. Asked and
21 | answer ed.
22 And | don't believe there's any reason to
23 | rai se your voice.
24 THE WTNESS: Yes, it was apparent.
25 | 111

STENO.COM
(888) 707-8366 Page 148


http://www.Steno.com

Case 3:25-cv-01073-W-DDL  Document 41-3  Filed 03/30/26 PagelD.401 Page 146

of 254
QEE)I;GXDRESL gI\/ZIIOTZI-é JOB NO. 2392534
1| BY MR STITT:
2 Q And you woul d have been confortabl e turning
3 | your back to sonmeone who had the apparent intent to
4 | harm you?
5 MR. SHEPHERD: (Objection. Argunentative.
6 | Asked and answer ed.
7 THE WTNESS: As | stated in his state that
8 | he was at, placing hinself in a place of danger,
9 | purposely interjecting on a lawful traffic stop,
10 | yelling and being angry at officers, |'mnot going
11 [ to turn ny back to that person.
12 I f he woul d have cal ned down, politely
13 | stepped to the side and waited for us, | would have
14 | been fine wth himstaying there.
15 But as | stated, he is in a state where he
16 | is yelling at officers. He has, again, purposely
17 | interjected hinself on a lawful stop in a place that
18 | pl aces himin danger.
19 | BY MR STITT:
20 Q You never offered M. Tall aksen the option
21 | to wait for the stop to be concluded; is that
22 | correct?
23 MR. SHEPHERD: (bjection. Asked and
24 | answer ed.
25 THE WTNESS: That is correct. And nor do
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1|1 have to.
2 | BY MR STITT:
3 Q If you didn't offer himthe option to wait
4 |to the side if he cal med down for you to concl ude
5 | your stop, how could you reasonably expect himto
6 | have done that based on what you had directed himto
7 | do?
8 MR. SHEPHERD: (bjection. Calls for
9 | specul ati on.
10 THE WTNESS: Well, he already made the
11 | intent to pass two patrol vehicles with energency
12 | lights on the shoul der and place hinself in a place
13 | of danger. So if he wanted to nmake the decision to
14 | nove out of danger, that would have been up to him
15 | BY MR STITT:
16 Q So you're saying that as you approached
17 | M. Tall aksen and you ordered himto nove al ong or
18 | be detai ned, that you would have not detained himif
19 | he said, you know what, |I'mjust going to step
20 | further into your traffic stop and wait on the side
21 | of the road, you would have been okay with that
22 | option?
23 MR. SHEPHERD: bjection. Calls for
24 | specul ati on.
25 THE WTNESS: | never told himto go
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1 |further into ny traffic stop.

2 | BY MR STITT:

3 Q Wll, if he stepped further to the right

4 | onto the grass, wouldn't he be further into your

5 |traffic stop?

6 MR. SHEPHERD: (bjection. Argunentative.

7 THE WTNESS: Cearly not. He'd be further
8 | away fromthe stop.

9| BY MR STITT:

10 Q If he wal ked to the right here and waited
11 | in the grass while you were conducting your traffic
12 | stop with the violator vehicle, you would have been
13 | okay with that sol ution?

14 A He woul d have been physically further away
15 | fromthe traffic stop, yes.

16 Q But you didn't present that option to him
17 | before detaining him correct?

18 A Correct. Nor do | have to.

19 Q And M. Tall aksen yell ed about wanting to
20 | safely pass the violator vehicle; is that right?
21 A Yes.
22 Q Did you understand that his concern as a
23 | cyclist was approaching traffic?
24 MR. SHEPHERD: (Objection. Specul ation.
25 THE WTNESS: | don't know what his
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1 | personal concerns are.
2 | BY MR STITT:
3 Q ' m aski ng what you perceived the danger to
4 | be that he was conpl ai ni ng about. Was it the
S5 |traffic?
6 A | perceived that he placed hinself in a
7 | pl ace of danger. He could have waited the whol e
8 | tine.
9 Q So he could have waited, and you woul d have
10 | been fine with it?
11 A If he would have waited behind both patrol
12 | vehicl es, never approached, sure, | would have been
13 | fine with that.
14 Q And you woul d have been fine if he had
15 | bi ked on the inside of the violator vehicle to get
16 | by as wel | ?
17 A You're going to have to clarify the inside
18 | of the vehicle.
19 Q To the right side of the violator vehicle.
20 | You woul d have been okay with that as well?
21 A If he woul d have rode past on either side
22 | of the vehicle and not obstructed nme or O ficer
23 | Hernandez, that would have been fine.
24 Q When you approached M. Tall aksen here in
25 | the body-cam f oot age before you detained him you
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1 |did not say that he could pass on the passenger side
2 | of the violator vehicle, did you?
3 A No. Nor do | have to.
4 Q And you instructed himto pass on the |eft
5 | side of the violator vehicle or be detained; is that
6 | correct?
7 A No, that is not correct.
8 Q What did you instruct himto do?
9 A | instructed himto go about his day. It
10 | was up to interpretation what he wanted to do, but
11 | he needed to | eave the area.
12 Q Al right.
13 MR. STITT: W' ve been going for a while.
14 |1 think that it's a good tine to take a break. And
15 |if it's okay wth everyone, | suggest a 10-m nute
16 | break, unless anyone needs | onger.
17 THE VI DEOGRAPHER: We're going off the
18 | record. The tine is 12:28 p. m
19 (Recess taken.)
20 THE VI DEOGRAPHER: W are back on the
21 | record. The tine is 12:41 p. m
22 | BY MR STITT:
23 Q Oficer Smth, I'd like to turn your
24 | attention to your report that we previously marked.
25 Can you turn to page 3 of 6. The top
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1 | paragraph of your report includes the substance
2 | about your interaction with M. Tallaksen.
3 Is that just a fair generalization of this
4 | portion of the report?
) A Yes.
6 Q | would like to talk with you about sone
7 | sections of it. Wuld you like to reread it, or
8 | should we just dive right in?
9 A We can dive in, and if | need to recollect,
101"l let you know.
11 Q So starting in the mddle, it said,
12 | "OFficer Hernandez approached Tal | aksen and advi sed
13 | himthat Tall aksen had nade his point and ordered
14 | Tal |l aksen to conti nue novi ng past our | ocation,
15 | si nul taneously waving Tall aksen to nove forward"; is
16 | that correct?
17 A Yes.
18 Q So you understood that O ficer Hernandez
19 | had ordered M. Tall aksen to nove forward and | eave
20 | the area; is that correct?
21 A Yes.
22 Q If M. Tallaksen had stayed and waited for
23 | the stop to conclude, he would have not conplied
24 |with Oficer Hernandez's order to nove forward; is
25 | that correct?
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1 A Yes, if he would have stayed there |ike he
2 | did, he would have been violating the order.
3 Q But one of the options you presented
4 | earlier was that M. Tallaksen could have noved to
5|the right further fromyour patrol car and waited
6 | for the stop to conclude. And that al so would have
7 | violated O ficer Hernandez's order to nove forward;
8 |is that correct?
9 A It was a potential possibility.
10 Q But you would have interpreted that as
11 | violating Oficer Hernandez's order, right?
12 A No.
13 Q You woul d have interpreted M. Tall aksen as
14 | staying in the general vicinity of your traffic stop
15 | and noving further off the roadway and waiting for
16 | you to concl ude your stop as noving forward?
17 MR. SHEPHERD: (bj ecti on.
18 | M scharacterization of earlier testinony.
19 | Argunentative. Also, asked and answered.
20 The witness has testified that Tall aksen
21 | coul d have cal med down.
22 THE WTNESS: He was ordered to nove away
23 | fromthe area.
24 | BY MR STITT:
25 Q M. Tall aksen requested that you watch for
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1| him is that right?
2 A It was a request, yes.
3 Q What did you understand that request to be?
4 A | don't know what that request was. And it
5 | wasn't feasible.
6 Q It wasn't -- well, if you don't know what
7 | it was, how do you know it wasn't feasible?
8 A He was given an order to | eave the area.
9| 1'"mnot going to do anything else for him
10 Q Did you think he wanted you to watch for
11 | traffic?
12 A It's a possibility, but, as | stated
13 | earlier, | never placed himin the place of danger.
14 He interjected and placed hinself in a
15 | pl ace of danger.
16 Q At the conclusion of this paragraph we're
17 | di scussing, on Page 3, it states, | guess -- oh,
18 | there's lines. M. Tall aksen responded, and then
19 | Line 20, it says, in quotes, "No, I'mnot. You're
20 | making nme go into traffic," exclamation point, end
21 | quot ati on.
22 You advised M. Tall aksen he coul d either
23 | | eave now, or he would be arrested; is that correct?
24 A Yes.
25 Q M. Tall aksen was conpl ai ni ng about having
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1l |togointo traffic; is that right?
2 A He stated that | was nmaking himgo out into
3 |traffic.
4 Q Right. And did you understand that to be
5| the nature of his conplaint?
6 A Yeah. | nean, if that's a conplaint, then
7 | yes.
8 Q Ckay. Could you have watched for traffic
9 | as it was approaching to help himsafely pass the
10 | viol ator vehicle?
11 A | don't know, because that's not what |
12 | di d.
13 Q " masking if you could have?
14 MR. SHEPHERD:. (Qbjection. Specul ation.
15 THE W TNESS: Anything's possible.
16 | BY MR STITT:
17 Q What prevented you from doing that?
18 A It wasn't sonething | was willing to do.
19 Q  Wy?
20 A Again, as | stated, M. Tall aksen deci ded
21 | to place hinself in a position of danger and
22 | interjected hinself on a stop that was al ready
23 | lawful | y nade.
24 No officer, nyself or Oficer Hernandez
25 | included, ordered M. Tallaksen to pass two patrol
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1 | vehicles and stop in the mddle of the traffic stop,
2 | requiring our attention to be brought to him
3 If he wanted to wait behind the patrol
4 | vehicles and request assistance until the traffic
5| stop was concl uded, that would have been fine.
6 But |I'mnot going to go out of ny way to
7 | take soneone who's already interjected hinself into
8 | a place of danger to watch out for them
9 Q So as a police officer, you don't think
10 | part of your general duties to the public are to go
11 | out of your way to keep nenbers of the public safe?
12 A That's not what | said, and that's not what
13 | | believe.
14 Q So you believe as a peace officer, you
15 | shoul d go out of your way to keep nenbers of the
16 | public safe?
17 A Wt hout conproni sing ny own safety.
18 Q And -- but you weren't willing to go out of
19 | your way to help M. Tallaksen | eave your stop?
20 A Again, as | stated, he's the one that chose
21 | to interject hinself on the stop.
22 Q Ckay. But in | ooking back at this now and
23 | sitting here today, do you wi sh that you woul d have
24 | | ooked out for himto help himsafely pass the
25 | viol ator vehicle?
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1 No.
2 MR. SHEPHERD: (bjection. Rel evance.
3 THE W TNESS: No.
4 | BY MR STITT:
5 Q Wiy not ?
6 MR. SHEPHERD: (bjection. Relevance.
7 THE WTNESS: He was given his option to
8 | l eave the area or be detained.
9| BY MR STITT:
10 Q You' ve received training in de-escal ation;
11 | is that right?
12 A Yes.
13 Q As part of your use-of-force training?
14 A Yes.
15 Q Can you generally tell ne what
16 | de-escal ation is?
17 A It can be officer deneanor or officer
18 | presence and speech to help prevent a use of force
19 | or help, essentially using the word itself,
20 | de-escal ate a situation.
21 Q What de-escal ati on techniques did you use
22 | in your interaction with M. Tallaksen?
23 A | ordered himto | eave or be detai ned.
24 Q Did you consider clarifying that the order
25 | woul d have | et him pass on the passenger side of the
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1 | violator vehicle?
2 A No.
3 Q Did you clarify -- or, excuse ne, did you
4 | consider clarifying your order that it would have --
5| you would have allowed himto wait for the stop to
6 | concl ude?
7 A No.
8 Q Do you think that those are appropriate
9 | de-escal ati on techni ques that could have been used
10 | in this case?
11 A There was no use of force in this case, so
12 | de-escal ati on techni ques weren't required.
13 Q So because you didn't use any force, you
14 | weren't required to use any de-escal ati on
15 | techniques. Is that your understandi ng?
16 MR. SHEPHERD: (bjection. Asked and
17 | answer ed.
18 THE WTNESS: As | stated, there was no use
19 | of force in this incident, so there was no need for
20 | de-escalation. And he was already not listening to
21 | O ficer Hernandez's commands.
22 | BY MR STITT:
23 Q kay. So, just so that |I'msure |
24 | understand, the de-escal ation techniques that you've
25 | received training on only pertain to the use of
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1 |force. They don't pertain to your general
2 |interactions with people if no force is being used.
3 Is that -- do | understand that correctly?
4 MR. SHEPHERD: (bjection. Conpound.
5 THE WTNESS: No. | can use de-escal ation
6 | techniques, if feasible, but however, as | just
7 | stated, he was al ready defying orders from Oficer
8 | Her nandez.
9| BY MR STITT:
10 Q Ckay. So it wasn't feasible?
11 A To ny belief, no.
12 Q But possi bl e?
13 A As | stated, anything' s possible.
14 Q You told M. Tall aksen that he woul d be
15 | det ai ned because he was, you know, obstructing and
16 | i npedi ng your traffic stop.
17 | believe that the Penal Code is 148; is
18 | that right?
19 A Yes.
20 Q Is 148 an offense that has an el enent of
21 | serious bodily injury?
22 A To ny know edge, no.
23 Q Is it a non-violent offense, to your
24 | knowl edge?
25 A Yes.
STENO.COM

(888) 707-8366 Page 161


http://www.Steno.com

Case 3:25-cv-01073-W-DDL  Document 41-3  Filed 03/30/26 PagelD.414 Page 159

of 254
éégéﬁlxgsﬁnglgz% JOB NO. 2392534
1 Q Is it a m sdeneanor?
2 A Yes.
3 Q Are you required by | aw to handcuff soneone
4 | when citing them for 148?
5 A No.
6 Q But you chose to handcuff M. Tall aksen
7 | here?
8 A Yes.
9 Q Did M. Tallaksen actively resist arrest?
10 A Not actively.
11 Q Did M. Tallaksen passively resist arrest?
12 A Yes.
13 Q How?
14 A Shouting multiple tinmes when | warned him
15 | that he coul d be detained, that no, he was not going
16 | to, and then al so once handcuffs were placed on him
17 | he was furtively noving, not in an assaultive way
18 | towards ne, but he was noving away fromnme with the
19 | handcuffs on.
20 Q So M. Tall aksen passively resisted arrest
21 | verbally, and he noved his hands when in the
22 | handcuffs; is that correct?
23 A Yes.
24 Q Is there any other way, that you can think
25 | of, that he passively resisted arrest?
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1 A To ny know edge ri ght now, no.
2 Q In your report, when you handcuffed
3| M. Tallaksen, he yelled out in pain, saying that
4 | the handcuffs hurt; is that right?
5 A Yes. He nade it apparent that he was in
6 | sone sort of pain or sonething was unconfortable to
7 | him
8 Q But specifically, you understood that his
9 | handcuffs were hurting him is that right?
10 A He nmade it apparent that he was hurting or
11 | made sounds that were apparent of pain.
12 Q | guess I'mjust trying to nmake sure that
13 | you understood that to be himconpl ai ni ng about the
14 | handcuffs. That's what you understood at the tine?
15 A Yes.
16 Q And you went back and adjusted the
17 | handcuffs before placing himin your patrol car?
18 A Yes.
19 Q Did you adjust both sides or just one side?
20 A | don't recall, but policy is to adjust and
21 | doubl e | ock the handcuffs. So even if | didn't
22 | physically adjust one of the sides, |I would have
23 | made sure that it was appropriately | ocked before
24 | double locking it.
25 Q But you don't renenber exactly what you did
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1 |wth the handcuffs, sitting here today, do you?
2 A | do recall adjusting and doubl e | ocking
3 | the handcuffs.
4 Q So you do re- -- which side did you adjust?
5 A It was -- if I'"'mfacing his back, it would
6 | have been his right side.
7 Q So that would be his right wist; is that
8 | correct?
9 A Yes.
10 Q So you renenber adjusting the right wist,
11 | but you don't recall if you adjusted the left wist;
12 | is that accurate?
13 A | made sure that both were appropriately
14 | | ocked before double | ocking the handcuffs.
15 Q Wl |, you adjusted one side at least. D d
16 | you adjust both sides?
17 MR. SHEPHERD: (bjection. Asked and
18 | answer ed.
19 THE WTNESS: As | stated, | adjusted the
20 | right side, and | nade sure both were doubl e | ocked
21 | and properly fitted.
22 | BY MR STITT:
23 Q And you're sure that you double | ocked both
24 | handcuffs?
25 MR. SHEPHERD: (Objection. Argunentative
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1 | and har assi ng.

2 THE W TNESS: Yes, both were doubl e | ocked.
3| BY MR STITT:

4 Q | f handcuffs are not double |ocked, they

5| could continue to get tighter; is that right?

6 A Yes.

7 Q And if you did not double | ock the

8 | handcuffs on M. Tallaksen before placing himin the
9 | back of your squad car, his handcuffs could have

10 | continued to get tighter after you left the squad
11 | car, correct?

12 MR. SHEPHERD:. (Objection. Calls for

13 | specul ati on.

14 THE WTNESS: In a hypothetical, if I did
15 | not double lock a handcuff, it is possible that it
16 | coul d keep tightening dependi ng on what the prisoner
17 | does.

18 | BY MR STITT:

19 Q Now, when you put M. Tallaksen in the back
20 | of your squad car, his hands were handcuffed behind
21 | hi s back?
22 A Yes.
23 Q And he was seated in your car and you
24 | buckled himin, right?
25 A Yes.

STENO.COM
(888) 707-8366 Page 165


http://www.Steno.com

Case 3:25-cv-01073-W-DDL  Document 41-3  Filed 03/30/26 PagelD.418 Page 163

of 254
éllgg)éﬁl'\i\DRsli gI\/ZIIOTZI-é JOB NO. 2392534

1 Q So his hands were behind his back, and he

2 | was | eaning back on his hands sitting in your car

3 |seat; is that correct?

4 A Yes.

5 Q I f your handcuffs were not double | ocked on
6 | him and he | eans back on his hands, seated in the

7 | back of the car, could that have caused the

8 | handcuffs to click tighter?

9 MR. SHEPHERD: (Objection. Calls for

10 | specul ation. Inconplete hypothetical.

11 THE WTNESS: In a hypothetical situation

12 | that the handcuff was not double |ocked, it is

13 | possi bl e.

14 | BY MR STITT:

15 Q Is it your understanding fromyour training
16 | that if the handcuffs get too tight on a subject's
17 | wists, that that tightness could cause injury?

18 A It is possible, yes.

19 Q Eventual |y, you took the handcuffs off, or
20 | the handcuffs were taken off of M. Tallaksen in the
21 | back of your car, and you were standi ng basically by
22 | the front-passenger side of your car speaking to
23 | him Do you generally recall that?
24 A Yes.
25 Q You had a clear view of M. Tallaksen's
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1 |wists at that point. Do you recall |ooking at his
2 | wists?

3 A | recall thembeing in plain view, yes.

4 Q Do you recall seeing any marks fromthe

5 | handcuffs on his wists?

6 A No.

7 Q Wul d you expect to see any marks on a

8 | subject's wists fromthe handcuffs being too tight?
9 A It's possible.

10 Q | nmean, would that be normal, in your

11 | experi ence?

12 A It's possible to see marks even if they're
13 | not too tight.

14 Q But you don't recall seeing any marks on

15 | M. Tallaksen's wists?

16 A Correct.

17 Q When M. Tall aksen was in the back of your
18 | patrol car, before Oficer Hernandez and Morrison
19 | renoved his handcuffs, you overheard himyelling in
20 | pain; is that correct?
21 A | overheard himconplain of pain. |
22 |wouldn't classify I heard himyelling.
23 Q But you understood he was in the back of
24 | your patrol car conplaining of pain; is that right?
25 A Yes.
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1 Q You did not go directly over to try and

2 | assist him did you?

3 A No, because, as | stated, the handcuffs

4 | were already adjusted and double | ocked by ne.

5| There was no reason to believe that they were in any
6 | way causing himlegitimte harm

7 Q So you perceived his conplaints of pain

8 | when in the back of your patrol car to be

9 lillegitimate clains of pain?

10 A No. It's possible he felt pain, but | did
11 | not find any reason to believe that there was a

12 | legitimate injury caused by nme or anything that

13 | required imedi ate nedical attention from ne.

14 Q | f soneone conplains of being injured to
15 | you, a subject, you could call the fire departnent
16 | or a nedic; is that correct?

17 A Yes.

18 Q You did not do that here?

19 A Me, personally? No, | did not.
20 Q And, | nmean, when O ficer Mrrison called
21 | for the fire departnent to cone, | nean,
22 | M. Tall aksen, but -- let ne start again.
23 By the tine O ficer Mdirrison arrived and
24 | called the fire departnent, M. Tall aksen had been
25 | conplaining to you of pain in his wists, both
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1 | before going into the car and after he was in the
2 | car, right?
3 A | stepped away fromthe car shortly after
4 | placing himin there. But yes, he did nake a
5 | conpl ai nt of pain.
6 Q And you did not contact the fire
7 | departnent?
8 A No.
9 Q And that's because you didn't believe that
10 | he really was injured fromthe handcuffs, right?
11 MR, SHEPHERD: (bj ecti on.
12 | M scharacterization of earlier testinony.
13 THE WTNESS: As | stated earlier, | had no
14 | reason to believe nedical attention was immedi ately
15 | necessary for nyself or others.
16 MR, STITT: Let's pull up the body-cam
17 | footage, and we can just go through that.
18 SO -- no, this is great -- so we're
19 | starting at 3 mnutes and 41 seconds, and then we
20 | can hopefully watch just a couple sections and nove
21 | through this.
22 (The video is played.)
23 MR. SHEPHERD: W stopped at 4 m nutes and
24 | 7 seconds.
25 Q M. Tallaksen, at this point, is accusing
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1 | you of tweaking his wists; is that right?

2 A He's accusing ne, yes.

3 Q And you deny that you did not tweak his

4 | wists, is ny understanding. |s that your belief?
5 A Yes.

6 (The video is played.)

7 MR, STITT: W've stopped it at 4 m nutes
8 | and 28 seconds.

9 Q M. Tall aksen yelled, "There you go," or

10 | "There he goes again."

11 Did you hear himsaying that?

12 A Yes.

13 Q Do you understand that he was conpl ai ni ng
14 | that you tweaked his wist again?

15 A No, | didn't understand what he was

16 | conpl aining of other than ne adjusting the cuff.

17 Q But you -- did you tweak his wist again?
18 | | understand you're denying it. I'mjust trying to
19 | ask you that clearly.
20 You deny tweaking his wist again?
21 A Yes, | deny that.
22 Q  Okay.
23 (The video is played.)
24 | BY MR STITT:
25 Q You said all M. Tall aksen needed to do was
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1 |to keep riding his bike, correct?
2 A Correct.
3 Q If he had waited further to the right for
4 | you to conclude your stop, he would not have
5| continued to keep riding his bike?
6 A He al so woul d not have been in the mddle
7 | of the traffic stop.
8 Q Ckay.
9 (The video is played.)
10 | BY MR STITT:
11 Q M. Tallaksen, again, is accusing you of
12 | tweaking his wists.
13 You did -- your testinony is you did not do
14 | that, right?
15 A Correct.
16 Q You said that he was noving around sone in
17 | your response. Wat did you nean by that?
18 A Expl ai ning that the pain caused to himwas
19 | a result of himnoving his owmn wist in the
20 | handcuffs, not fromnme twisting his wists or doing
21 | anyt hing el se.
22 Q And that would be in the right wist that
23 | you readjusted; is that correct?
24 A Correct.
25 Q So if he had injury to his left wist, how
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1 | would you explain that?
2 MR. SHEPHERD:. Objection. Calls for
3 | specul ati on.
4 THE WTNESS: | wouldn't explain it because
5|1 didn't do anything that | believe would cause
6 |inury to his left wist.
7 Q Ckay.
8 (The video is played.)
9| BY MR STITT:
10 Q M. Tall aksen conpl ai ned about the way you
11 | buckled himin with the seat belt on this clip; is
12 | that right?
13 A If he's conpl aining of that, yeah.
14 Q In the clip we just watched -- we just
15 | stopped at 6 m nutes and 22 seconds of the body-cam
16 | footage, he conpl ai ned about how you buckl ed his
17 | seatbelt in.
18 A | thought he said he liked it.
19 Q Okay. Well, let's go back and watch that
20 | portion again, and we could go back a little bit.
21 MR STITT: Al right. W'IlIl start at
22 | 6:02.
23 (The video is played.)
24 | BY MR STITT:
25 Q You understood M. Tall aksen to be saying
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1| he, in fact, liked the way you buckled himin?
2 | That's how you interpreted his statenent?
3 A Well, his verbatimstatenent was he |iked
4 | how that seatbelt was placed over his hands. So how
5| he likes it or doesn't like it, doesn't matter. [|I'm
6 | going to secure himin ny patrol vehicle, so he
7 | can't nove about the back cabin.
8 Q But |' m asking you how you i nterpreted
9 | M. Tallaksen's statenent about the seatbelt?
10 A | didn't interpret it.
11 MR. SHEPHERD: (bjection. Asked and
12 | answer ed.
13 THE WTNESS: Like | said, whether he |iked
14 it or not, didn't matter to ne.
15 I|'"'mgoing to secure himin a way that he's
16 | not going to, one, cause harmto hinself in the back
17 | of the cabin, two, cause damage to State property in
18 | the back of the cabin.
19 | BY MR STITT:
20 Q Did you understand his statenent about how
21 | you buckled himin to be a conplaint about it?
22 A | understand that he was upset about
23 | everything going on, so am| surprised that he said
24 | sonething like that? No.
25 Q Did you check the seatbelt after he
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1 | conpl ai ned about iit?

2 A No. He's properly secured by the seatbelt.
3 | And there were -- there was another officer on scene
4 | at that point when | wal ked away.

5 Q But he conpl ai ned about the seatbelt. And

6 | you did not see fit to check it; is that right?

7 A Correct. Just because soneone in ny

8 | custody conpl ains of ne placing theminto custody

9 | doesn't nean |'mgoing to nake adjustnents for them
10 (The video is played.)

11 | BY MR STITT:

12 Q Why didn't you conplete your traffic stop

13 | at this point? Wy did you et the violator vehicle
14 | off with a warning?

15 A Because | believed | had al ready detai ned

16 | himfor a reasonable anmount of tinme. | wasn't going
17 | to continue to inpede his ability to go about his

18 | day sinply because sonebody el se decided to

19 | interject thensel ves on the stop.
20 Q l"'mnot sure | totally follow
21 So you -- you wanted -- you believed that
22 | the violator vehicle had been detained for |ong
23 | enough already, and that you could no | onger proceed
24 |with your stop with the violator vehicle because of
25 | the length of tinme?
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1 A | -- yeah, | believed that it was not
2 | appropriate to keep himthere any | onger.
3 Q But you could have?
4 MR. SHEPHERD: (bjection. Relevance.
5 THE WTNESS: [It's possible.
6 | BY MR STITT:
7 Q You had M. Tall aksen secured in the back
8 | of your car, right?
9 A Yes.
10 Q You had backup officer on scene already?
11 A Yes.
12 Q It woul d have been safe for you, as an
13 | officer, to finish your stop with the violator
14 | vehicle; is that correct?
15 MR. SHEPHERD: (bjection. Argunentative.
16 | Rel evance.
17 Go ahead.
18 THE WTNESS: | did finish ny traffic stop
19 | with the violator.
20 | BY MR STITT:
21 Q It would have been safe for you to -- you
22 | conpl ai ned after leaving M. Tallaksen in the back
23 | of the car that now you have to let the violator
24 | vehicle go with a warning, right?
25 MR. SHEPHERD: (bj ecti on.
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1 | Mscharacterization.
2 Go ahead.
3 THE WTNESS: |'mnot sure | follow where
4 | you're saying | conplained about that.
5 MR, STITT: Let's watch the last 15
6 | seconds.
7 (The video is played.)
8 | BY MR STITT:
9 Q You said that M. Tallaksen was pl ayi ng
10 | ganes, right?
11 A Not that | recollect. And it was kind of
12 | hard to hear there.
13 But goi ng back to your original question
14 | about conpl ai ni ng about giving a warning to the
15 | other driver wasn't a conplaint. It was a general
16 | statenent that now that driver is going to get a
17 | war ni ng.
18 Q If M. Tallaksen had not arrived, would you
19 | have given the driver a warning?
20 MR. SHEPHERD: (bjection. Specul ation.
21 | Rel evance.
22 THE WTNESS: | don't know. At this tine,
23 | ny discretion was to give that driver a warning.
24 | BY MR STITT:
25 Q If M. Tallaksen had not intervened in your
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1 | stop, what do you think you would have done?
2 MR. SHEPHERD:. (bjection. Specul ation.
3 | Rel evance.
4 THE WTNESS: | don't know.
5| BY MR STITT:
6 Q About how long did M. Tall aksen del ay your
7 | stop?
8 A | would have to refer how | ong the incident
9 |with himlasted.
10 Q Can you provide your best estimate?
11 A | don't know without referring to the
12 | actual start tinme and the end tinme of the incident.
13 Q Wul d you say that it's five mnutes or
14 | | ess?
15 A | don't know. Again, as | said, | would
16 | have to refer to the start tinme of the incident and
17 | the end tinme of the incident.
18 Q Al right. So Here we're at 6 m nutes and
19 | 30 seconds on your canera footage, right, and you're
20 | wal king to give the violator vehicle a warning; is
21 | that correct?
22 A Yes.
23 MR STITT: Ckay. So, Pam can we fast
24 | forward to just where M. Tall aksen shows up, and
25 |we'll look at the tine. Yeah -- yeah, go back.
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1 Q So here we're at three mnutes; is that
2 | correct?
3 A Yes.
4 Q M. Tallaksen has recently arrived in the
5 | stop?
6 A Yes.
7 Q You're facing the violator vehicle when
8 | M. Tall aksen arrives, and you can hear himin the
9 | background a little bit.
10 Sois it fair to say that M. Tall aksen
11 | arrived roughly 15 seconds before this,
12 | approxi matel y?
13 A Yes.
14 Q kay. So that's approximately 2 m nutes
15 | and 45 seconds?
16 A Yes.
17 Q And by 6 m nutes and 30 seconds, you're
18 | wal king to the violator vehicle to issue them a
19 | war ni ng?
20 A Yes.
21 Q So M. Tall aksen del ayed your traffic stop
22 | for less than five m nutes?
23 A In that sense, yes.
24 Q How | ong does an average traffic stop take?
25 MR. SHEPHERD: (Objection. Vague as to
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1 tine. Relevance.
2 THE WTNESS: | don't see anything as an
3 | average traffic stop. And they're all dynamc. It
4 | depends on nmultiple factors howlong it could take.
5| BY MR STITT:
6 Q And in your view, a traffic stop taking
7 | approximately five mnutes |onger neans that you're
8 | no longer able to continue with the stop if you
9 | wanted to wite the violator a ticket?
10 MR, SHEPHERD: (bj ecti on.
11 | M scharacterization of earlier testinony, especially
12 | as to five mnutes |onger.
13 THE WTNESS: As | stated earlier, at that
14 | time, ny discretion was to give the driver a
15 | warning. | can't testify to whether | would have
16 | done sonething differently if M. Tallaksen showed
17 | up or not, because that's a hypothetical.
18 VWhat | can tell you is that there's no
19 | definite tine that M. Tallaksen has to delay ne for
20 | himto be obstructing ny traffic stop.
21 MR, STITT: Let's go back to 6:30 and let's
22 | fast forward through his conversation. Honestly,
23 | let's just start at 6:30 and watch it. | feel I|ike
24 | this is too hard. That's fine.
25 Q So we're starting back at 6 m nutes and 46
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1 | seconds. You're adjusting M. Tall aksen's bike.
2 Do you generally recall this?
3 A Yes.
4 Q Ckay.
5 (The video is played.)
6 | BY MR STITT:
7 Q M. Tallaksen's friend bi ked back towards
8 | the violator vehicle, and you could see himas you
9 | approached the violator vehicle; is that right?
10 A Yes.
11 Q He was roughly 10 feet in front of the
12 | violator vehicle at this point. |Is that a fair
13 | approxi mati on?
14 A Yes.
15 Q Did you feel that he was interfering wth
16 | your continued stop with the violator vehicle?
17 A No.
18 Q Why not ?
19 A He's not yelling. He's not nmaking
20 | unreasonabl e demands, and he's not standing
21 | specifically between ny patrol vehicle and the
22 | violator vehicle. He is outside the scope of the
23 | stop.
24 Q Ckay.
25 (The video is played.)
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1| BY MR STITT:

2 Q In talking wwth M. Tallaksen's cycli st

3| friend, you said that you got M. Tall aksen's point.
4 Can you descri be what you neant by that?

5 A To clarify, | stated that | got both of

6 | their points, not just M. Tallaksen's, because he
7 | was generally referring to both of them

8 Q What's the point?

9 A That they're concerned about their safety
10 | and passing vehicles on the shoul der.

11 Q | "' m confused because | thought that when |
12 | asked you before what M. Tall aksen was yelling

13 | about, you said that you weren't sure what the

14 | danger was?

15 MR. SHEPHERD: (bjection. Argunentative.
16 THE WTNESS: As | stated, we're talking to
17 | his friend now, and he's tal king about in general
18 | what his concern is, not what M. Tallaksen was

19 | actually concerned wth.
20 And if you listen to him he actually says
21 | that he doesn't even know what M. Tall aksen said.
22 | BY MR STITT:
23 Q Right. But you -- you do. You were there
24 | for both conversations, right?
25 A | was.
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1 Q When M. Tall aksen pulled his bi ke over and
2 | yelled for help to safely pass, he was asking for
3 | help to avoid oncom ng traffic.
4 s that what you understood himto be
5 | asking for help with?
6 MR. SHEPHERD: (bjection. Relevance.
7 | Asked and answer ed.
8 THE WTNESS: No. And he wasn't asking for
9 | help, as you're stating.
10 He interjected hinself into a traffic stop
11 | and was naki ng demands to officers. That's not
12 | asking for help, and --
13 | BY MR STITT:
14 Q What was he demandi ng help with?
15 | M. Tall aksen, what did you understand himto demand
16 | hel p with?
17 MR. SHEPHERD: (bjection. Relevance. And
18 | asked and answer ed.
19 THE WTNESS: And | politely request you
20 | don't interrupt nme again. Thank you.
21 So pl ease reask your questi on.
22 | BY MR STITT:
23 Q What did M. Tallaksen demand help with
24 | before you handcuffed hinf
25 MR. SHEPHERD: Sane obj ecti ons.

STENO.COM
(888) 707-8366 Page 182


http://www.Steno.com

Case 3:25-cv-01073-W-DDL  Document 41-3  Filed 03/30/26 PagelD.435 Page 180

of 254
éllgg)éﬁlxgsﬁgl\/zllgzl-é JOB NO. 2392534
1 THE WTNESS: Before | handcuffed hinf
2 | BY MR STITT:
3 Q Yeah.
4 A It's a vague tinefranme. So what are you
5 | asking specifically?
6 MR, STITT: Let's go back. Let's start at
7 | three, and we'll watch it again, and we'll talk
8 | about it. Okay. So we're starting at three m nutes
9 | here on the body cam
10 (The video is played.)
11 MR, STITT: Can you pause.
12 Q W can over hear soneone say, "You' ve nade
13 | your point."
14 Do you recall if that was you or Oficer
15| Smth to M. Tallaksen -- Oficer Hernandez?
16 A That was O ficer Hernandez.
17 Q What point did you understand M. Tall aksen
18 | to be making at this point in your interaction with
19 | hinP
20 A That he was upset that the vehicles were on
21 | the shoul der and he wanted to go by.
22 Q Was M. Tall aksen concerned about goi ng by
23 | safely with traffic?
24 A It woul d appear so.
25 Q I n your report on Page 3, you wote that
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1| M. Tallaksen refused to nove, asking Oficer
2 | Hernandez several tines if he was going to, quote,
3| "watch for him" end quote.
4 Was M. Tal |l aksen asking for you to watch
5| for oncomng traffic for himto pass the viol ator
6 | vehicle?
7 MR. SHEPHERD: bjection. Calls for
8 | specul ation. Asked and answer ed.
9 THE W TNESS: Unknown. Verbatim he was
10 | asking to watch for him
11 | BY MR STITT:
12 Q Right. Wat did you understand himto be
13 | asking help with?
14 MR. SHEPHERD: (bjection. Rel evance.
15 THE WTNESS: | understood he was naki ng an
16 | unreasonabl e demand for us to take our attention
17 | anay froma traffic stop because he decided to pass
18 | two patrol vehicles and stop where he stopped.
19 | BY MR STITT:
20 Q How did you know that the demand was
21 | unreasonable if you didn't understand it?
22 MR. SHEPHERD: (bjection. Relevance.
23 | Argunent ati ve.
24 THE WTNESS: As | stated, he already,
25 | wthout nme even witnessing it, wwth nme looking to
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1 |the left and seeing himstopped where he stopped, it
2 |is easy to tell he nade the decision to pass the two
3 | patrol vehicles and stop where he did, and then
4 | demand help fromus. |It's not reasonable to do.
5| BY MR STITT:
6 Q Oficer Smth, |'mnot asking that
7 | questi on.
8 Are you able to answer the question that
9 | I'"ve asked you?
10 A Reask the question, please.
11 Q What did you understand M. Tallaksen to be
12 | asking for help wwth, to watch for hin? Wat did
13 | that nean to you?
14 MR. SHEPHERD: (bjection. Asked and
15 | answered. Rel evance.
16 THE WTNESS: |'ve already answered the
17 | question nultiple tines.
18 MR STITT: Let's try again. |,
19 | respectfully, don't think that your answers have
20 | been cl ear.
21 Q What did M. Tallaksen want hel p wat chi ng
22 | for?
23 MR. SHEPHERD: (bjection. Relevance.
24 | Asked and answer ed.
25 THE WTNESS: | don't know if he wanted ne
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1 |to watch traffic around him | don't know if he

2 |wanted ne to step into the traffic |ane and pl ace
3 | nyself in danger for his benefit. | do not know
4 | what he neant by "watch for nme," other than that's
5 | what he sai d.

6 | BY MR STITT:

7 Q Did you understand his general concern to
8 | be safety wth passing traffic?

9 MR. SHEPHERD: (bjection. Relevance.

10 | Specul ati on.

11 Go ahead.

12 THE WTNESS: | understood he was upset

13 | wth wanting the vehicle to nove over.

14 | BY MR STITT:

15 Q But did you understand his general concern
16 | was safety with passing traffic?

17 A No.

18 Q You didn't understand that M. Tall aksen
19 | was concerned about being hit by a car if he biked
20 | past the violator vehicle?
21 A Correct. Because he already nmade the
22 | decision to pass two patrol vehicles on the
23 | shoul der.
24 Q Is Oficer Hernandez's patrol vehicle
25 | pull ed over further to the right than the viol ator
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1 | vehicle?

2 A Sur e.

3 Q s that a yes?

4 A Yes.

5 Q Is your patrol vehicle pulled over further
6 | to the right than the violator vehicle?

7 MR. SHEPHERD: (bjection. Relevance.

8 THE W TNESS:  Yes.

9| BY MR STITT:

10 Q Does that nean there would be nore space to
11 | pass between the fog line and O ficer Hernandez's
12 | vehicl e and your vehicle than there would be to pass
13 | the violator vehicle?

14 A Yes.

15 MR. SHEPHERD: Al so, objection. Relevance.
16 | BY MR STITT:

17 Q But even though there was nore space

18 | between the fog line and the two patrol cars, you
19 | still didn't understand that M. Tall aksen was
20 | requesting help to safely pass the violator vehicle
21 | with approaching traffic?
22 MR. SHEPHERD: (bjection. Relevance.
23 | Asked and answer ed.
24 THE WTNESS: No, because | didn't
25 | under st and why sonmeone woul d see all three vehicles
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1 | stopped on the shoul der where they were and neke the
2 | deliberate decision to pass two marked patr ol
3 | vehicles wwth energency lights, stop between the
4 | enmergency vehicles and the stop vehicle, and then
5| demand help in a very aggressive way. That's where
6 || don't understand his concern for help, because he
7 | already placed hinself deliberately in a place of
8 | danger.
9| BY MR STITT:
10 Q If you did not understand what
11 | M. Tall aksen was concerned with, why did you not
12 | ask hin®
13 MR. SHEPHERD:. (Qbjection. Specul ation.
14 | Rel evance.
15 THE WTNESS: So, as | stated, | didn't
16 | understand how he coul d be concerned with his safety
17 | when he already nmade the unsafe decision to stop
18 | there.
19 | BY MR STITT:
20 Q Ch, so you understood what he was concer ned
21 | about. You just didn't think it was reasonable. |Is
22 | that what you're saying?
23 A Can you rephrase your question?
24 Q You understood that M. Tall aksen was
25 | worried about being hit by traffic if he passed the
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1 |violator vehicle, and you just interpreted that as
2 | unreasonabl e because he'd al ready passed two patr ol
3|cars. |Is that fair?

4 MR. SHEPHERD: (bj ecti on.

5| Mscharacterization of testinony. Relevance.

6 THE WTNESS: As | stated, he already nade
7 | the decision to pass those two patrol vehicles, and
8 | he nmade the decision to stop between a patrol

9 | vehicle and a stopped vehicle w thout even know ng
10 | what the reason was for the vehicle being stopped.
11 | So | don't understand his concern why he would

12 | demand hel p when he placed hinself in that position.
13 | BY MR STITT:

14 Q And you didn't want to ask himto clarify
15 | what was going on to see if you could help and

16 | resol ve the situation?

17 MR. SHEPHERD: (bjection. Rel evance.

18 | M scharacterization of prior testinony.

19 | Specul ati on.
20 Go ahead.
21 THE WTNESS: No, nor do | have to. He's
22 | already inpeding the stop by placing hinself there.
23 | BY MR STITT:
24 Q Do you think that it woul d have been
25 | consistent with your de-escalation training to try
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1 |to better understand what M. Tall aksen's conpl ai nt
2 | was?

3 MR. SHEPHERD:. (bjection. Relevance.

4 THE WTNESS: No. Based off ny training

5 | and experience, | did what was necessary.

6 | BY MR STITT:

7 Q So wi t hout under st andi ng what

8 | M. Tall aksen's conpl aint was, you ordered himto

9 | nove on?

10 A No.

11 MR. SHEPHERD: (bjection. Relevance.

12 | BY MR STITT:

13 Q You did not, or you did understand what his
14 | conpl ai nt was?

15 MR. SHEPHERD: (bjection. Relevance.

16 THE WTNESS: W keep going back and forth
17 | on this.

18 | told you, | understand that his concern
19 |is for safety as a cyclist, as you said. Ckay?
20 But what | don't understand is why he's
21 | going to demand help fromofficers on a |lawful stop
22 | al ready, when he sees that they're already outside
23 | of their patrol vehicles. He sees both patrol
24 | vehicles and a vehicle in his intended path, and he
25 | decided to stop where he is and then demand hel p.

STENO.COM
(888) 707-8366 Page 190


http://www.Steno.com

Case 3:25-cv-01073-W-DDL  Document 41-3  Filed 03/30/26 PagelD.443 Page 188

of 254
QEE)I;GXDRESL gI\/ZIIOTZI-é JOB NO. 2392534
1 That's where | don't understand why his
2 | concern is safety at that point.
3 | BY MR STITT:
4 Q Do you think it could have hel ped
5 | de-escalate the situation if you would have asked
6 | hi mwhy?
7 A No.
8 Q Wiy not ?
9 A Oficer -- sorry, M. Tallaksen was al ready
10 | belligerently angry at that point.
11 MR. STITT: Let's go back to the
12 | conversation with Don. That's great. No, let's go
13 | forward one -- or that's great. Just -- we'll start
14 | at 8:19 -- 8:39. Yes, quick start.
15 (The video is played.)
16 MR. STITT: Let's fast forward to when he
17 | goes up to see M. Tallaksen. | think there's kind
18 | of a long delay here where he calls the supervisor.
19 | W start with -- we fast forward to 13:10.
20 (The video is played.)
21 | BY MR STITT:
22 Q You can see O ficer Hernandez adjusting the
23 | cuffs here and M. Tallaksen yelling; is that
24 | correct?
25 A | can see himrenove the cuffs and then
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1 | Tal | aksen yel |, yes.
2 Q kay.
3 (The video is played.)
4 | BY MR STITT:
5 Q Ckay. M. Tall aksen conplied with your
6 | order to sit down; is that right?
7 A Yes.
8 Q Fromthe tinme that M. Tall aksen was
9 | handcuffed until the tine he left on his bike, did
10 | he conply with your orders?
11 A Yes.
12 (The video is played.)
13 MR. STITT: Can you pause it.
14 Q kay. You're able to observe M. Tall aksen
15 | clearly where you're standing here; is that fair to
16 | say?
17 A Yes.
18 Q You can see his hands, right?
19 A Yes.
20 Q And this goes on for approxi mately anot her
21 | five mnutes, we'll say. And you were able to see
22 | his hands during that tine as well; is that a fair
23 | characterization?
24 A Yes, they were in plain view
25 Q You did not observe any visible injuries on
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1| either wist; is that correct?
2 A Correct.
3 Q lt's well lit, right?
4 A Yes.
5 Q M ddl e of the day?
6 A Yes.
7 Q s there any reason why you think you woul d
8 | not have been able to see visible injuries on his
9 |wists if, in fact, they were present?
10 MR. SHEPHERD: (bjection. Conpound.
11 | Vague. And calls for specul ation.
12 THE WTNESS: No. No reason that | can
13 | think of, and he didn't nmake it apparent to ne.
14 | BY MR STITT:
15 Q M. Tall aksen then goes on during this part
16 | of the conversation with you to state that he is
17 | going to file a conplaint agai nst you; is that
18 | correct?
19 A Yes.
20 Q I n your report, your police report, you
21 | characterized that as extortion; is that right?
22 A No.
23 Q Let's go to your report. It's still in
24 | front of you. And that would be Page 6 of 6, at the
25 [ top. This is the second charge that you suspect
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1| M. Tallaksen of, which is attenpted extortion of a
2 | peace officer; is that right?
3 A Yes, attenpted extortion.
4 Q Oh, okay. So you believe that he attenpted
5| to extort you?
6 A Yes.
7 Q Have you ever cited another subject for
8 | attenpted extortion of a peace officer?
9 A No.
10 Q Did M. Tallaksen's statenent that he woul d
11 | file a conpl aint agai nst you influence your decision
12 | for howto treat himin his case in any way?
13 A No, other than recomrendi ng the charge
14 | because of the way he presented that information to
15 | the.
16 Q You wote hima citation during this
17 | incident and gave hima copy of it when he left.
18 Do you recall that?
19 A Yes.
20 Q You did not include attenpted extortion of
21 | a peace officer on that citation, did you?
22 A No, | did not.
23 Q You wote your report several days after
24 | this incident; is that right?
25 Looks like it was signed on the first page
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1 |on June 2nd. Do you see that? That's when it's
2 | signed by your sergeant. Do you know when you
3 | created the report?
4 A | would have created the report the day of.
5 Q Ckay. And so when did you neke the
6 | decision to include attenpted extortion of a peace
7 | officer as one of the chargeabl e of fenses?
8 A After review ng the case.
9 Q What changed your view fromciting himjust
10 | for obstruction when he was present to |l ater
11 | deciding to include attenpted extortion of a peace
12 | of ficer?
13 A | had the opportunity to sit down and
14 | revi ew body-canera footage and listen to the audio,
15 |to listen to himcarefully and determne if what he
16 | actually said inplied attenpted extortion.
17 Q kay. To the best of your know edge, was
18 | M. Tall aksen ever charged with attenpted extortion
19 | of a peace officer?
20 A | do not know.
21 Q Did you ever talk with the district
22 | attorney or anyone el se about the requested charge?
23 A No.
24 Q Do you know why it wasn't pursued?
25 A Yes.
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1 Q Wy ?
2 A The DA's office mssed a filing date.
3 Q What does that nean?
4 A So the DA's office did not file the report
5]/in atinmely manner on their end.
6 Q Their report or your report? | don't
7 | understand. Sorry.
8 A My report was submtted to ny office --
9 Q Ri ght .
10 A -- approved by ny sergeant, filed by
11 | clerical and the court officer to the court.
12 And the court, for whatever reason,
13 | unbeknownst to ne, did not file the charges on their
14 | end wthin a certain anount of tine.
15 Q How did you learn that that was the reason
16 | the charges weren't presented?
17 A | received a CRE. | do apol ogize, | don't
18 | know what CRE stands for, off the top of ny head,
19 | but it's a common letter that the DA's office wll
20 | send out if they don't recommend charges.
21 Q And it explained why charges weren't
22 | recomrended?
23 A Yes.
24 Q And the timng of the report was the only
25 | reason?
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1 A The timng of the DA's office in filing the
2 | charges was the reason.
3 Q No ot her reason was offered?
4 A Correct.
5 Q Sergeant Kind interviewed you about this
6 | case. Do you recall your interview wth hinf
7 A Yes.
8 Q Was it on the phone or in person?
9 A It was in person.
10 Q Where did it take place?
11 A It took place at the CHP Cceansi de area
12 | office in the sergeant's room
13 Q And do you renenber how many interviews you
14 | had with Sergeant Kind?
15 A To the best of ny know edge, one.
16 Q Al right. Wat do you renenber Sergeant
17 | Ki nd aski ng you?
18 A He asked ne details of the incident, where
19 | the incident took place. That's what he asked.
20 Q What did you tell Sergeant Kind, to the
21 | best of your nenory, about how you handcuffed
22 | M. Tall aksen?
23 A | informed himthat | handcuffed him
24 | without using any force, and that, as | stated
25 | before, M. Tallaksen twisted his right hand around

STENO.COM
(888) 707-8366 Page 197


http://www.Steno.com

Case 3:25-cv-01073-W-DDL  Document 41-3  Filed 03/30/26 PagelD.450 Page 195

of 254

QEE)I;GXDRESL gI\/ZIIOTZI-é JOB NO. 2392534
1| hinself, causing it to catch and require nme to
2 | adjust the right cuff.
3 Q Do you renenber telling himanything el se
4 | about how you applied handcuffs to M. Tall aksen?
5 A QG her than M. Tall aksen being on a bicycle
6 | at the tinme of me handcuffing him nothing, to the
7 | best of ny know edge.
8 MR, SHEPHERD: What tinme should |I advise
9 | Sergeant Kind for his deposition?
10 MR, STITT: | propose that we do 3 o' cl ock,
11 | but we could also try to start nmaybe at 2:45 and
12 | that would give the court reporter and the
13 | vi deographer a bit of a break. Let's try 2:45, now
14 | that | think about it out [ oud.
15 MR. SHEPHERD: | have to | eave by 4:40 at
16 | the | atest.
17 MR STITT: | nmean, 1'll do ny best, but
18 | I"mnot sure. W started at 9:30 at your request.
19 MR. SHEPHERD. W arrived at 9 o' cl ock.
20 | You weren't ready.
21 MR STITT: When we cal endared the
22 | deposition, M. Shepherd, you requested to start no
23 | earlier than 9:30, so your train fromLos Angel es
24 | could arrive in the norning. That's why we started
25 | at 9:30 and ordered everything to start at 9:30.
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1 Q So, Oficer, I'mhanding you a copy of what
2 | are called Requests for Admi ssion. There's a
3 | verification fromyou on the | ast page. And pl ease
4 | take a nonent to famliarize yourself with this.
5| And | have sone questions for you.
6 Have you had a chance to take a | ook at
7 | this?
8 A Yes.
9 Q Did you review these before they were
10 | subm tted?
11 A Yes.
12 Q Were you able to review all of thenf
13 A Yes.
14 Q And do you understand that you swore that
15 | these answers were true and correct to the best of
16 | your know edge?
17 A Yes.
18 Q Are there any answers that you would Iike
19 | to change?
20 A No.
21 Q Ckay. |1'd like to start wth question
22 | Nunmber 2.
23 The question is, admt that M. Tall aksen
24 | did not resist arrest on the date of the incident.
25 And the answer given was to deny.
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1 | previously asked you if M. Tall aksen

2 | actively resisted arrest, and you agreed that he did
3 | not .

4 Is that the distinction that you relied on

5] 1n denying the answer, the difference between active
6 | and passive resistance?

7 A He did passively resist.

8 Q But not actively?

9 A Correct.

10 Q Ckay. Going to Nunmber 4, the question was
11 |to admt that M. Tallaksen did not pose an

12 | immedi ate threat to you.

13 And you denied it.

14 Turning back to our -- the use-of-force

15 | policy that we reviewed previously on Page 4, |

16 | believe that your testinony was that M. Tall aksen
17 | inposed an imm nent threat to you, but not an

18 | imedi ate threat; is that correct?

19 A The potential for an i medi ate threat was
20 | there.
21 Q Thi s question does not ask about a
22 | potential for an imedi ate threat, does it?
23 MR. SHEPHERD: (bjection. The question
24 | al so doesn't define imediate, doesn't tie it to the
25 | policy. And the word imm nent in the policy uses
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1| the word immediate in its definition.
2 | BY MR STITT:
3 Q Vell, let's go through it with the policy
4 | in mnd and | ooking at the definition of imrediate
5]in the California H ghway Patrol use-of-force
6 | policy, did M. Tallaksen pose an i nmedi ate threat
7 | to you?
8 MR. SHEPHERD: (bjection. Relevance.
9 | Asked and answer ed.
10 THE WTNESS: | don't know if | can answer
11 | that question because the questions on here didn't
12 | include that clarification.
13 | BY MR STITT:
14 Q I ncluding that clarification now. |I'mjust
15 | maki ng sure that | understand your answers. Using
16 | the definition of imediate fromthe policy, |
17 | believe that your testinony is that M. Tall aksen
18 | did not pose an immedi ate threat of physical injury
19 | to you.
20 Is that a correct interpretation of your
21 | testinony as it is today?
22 MR. SHEPHERD: (bjection. Relevance.
23 | Asked and answered. M scharacterization of prior
24 | testinony.
25 THE WTNESS: | don't know what you believe
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1 |or don't believe and what rel evance that has on

2 | this, but if you want to reask the question.

3| BY VR STITT:

4 Q Do you believe that M. Tall aksen posed an
5| imediate threat to you during the incident?

6 MR. SHEPHERD: (bjection. Asked and

7 | answered. Rel evance.

8 THE WTNESS: There's a potential for

9 | immedi ate threat.

10 | BY MR STITT:

11 Q s that using the definition in the

12 | use-of -force policy?

13 MR. SHEPHERD: (Objection. Harassing.

14 | Rel evance. Asked and answer ed.

15 THE WTNESS: As | stated, the potenti al
16 | for an imrediate threat was there with

17 | M. Tallaksan [sic] -- Tallaksen. M/ apol ogi es.
18 | BY MR STITT:

19 Q An imedi ate threat nust be present at once
20 | and wi t hout del ay.
21 Did M. Tallaksen present a threat to you
22 | that was present at once and w t hout del ay?
23 MR. SHEPHERD: (bjection. Relevance.
24 | Asked and answer ed.
25 THE W TNESS:  Yes.
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1| BY MR STITT:

2 Q And was that threat the future threat of

3 | harn?

4 MR. SHEPHERD: (bjection. Relevance.

5 | Asked and answer ed.

6 THE W TNESS: When he showed up, | did not
7 | know his intent, and it required ny inmedi ate

8 | attention.

9| BY MR STITT:

10 Q Five asks if -- you to admt that

11 | M. Tallaksen did not pose an imedi ate threat to
12 | O ficer Hernandez.

13 And you deny -- the answer was to deny.

14 Do you stand by that answer?

15 A Yes.

16 Q Using the definition of imrediate fromthe
17 | use-of -force policy, you stand by that answer?

18 MR. SHEPHERD: (Objection. That is not what
19 | was asked in the Request for Admssion. It is an
20 | i nproper and harassi ng questi on.
21 THE WTNESS: | don't believe that was
22 | clarified in the question earlier. | understand
23 |you're trying to clarify it now, but based off the
24 | information earlier, again, he had the potential to
25 | provide an imedi ate threat, and it required both
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1 | mne and O ficer Hernandez's i mredi ate attention.

2 | BY MR STITT:

3 Q How did you define "imedi ate" when you

4 | answered these questions?

5 MR. SHEPHERD: (Objection. Attorney-client

6 | privilege.

7 I"'minstructing ny client not to answer.

8 | BY MR STITT:

9 Q Oficer Smth, Request for Adm ssion four,
10 | five and six ask if M. Tall aksen posed an i nmmedi ate
11 | threat to various people in the community.

12 Do you see those questions generally?
13 A Yes.
14 Q Can you tell me how you defi ned
15 | "imediate," in your mnd, when you answered these
16 | questions?
17 MR. SHEPHERD:. (Objection. Attorney-client
18 | privil ege.
19 I"minstructing ny client not to answer.
20 | BY MR STITT:
21 Q And are you not answering based on
22 | privilege?
23 A Correct.
24 MR STITT: Ckay. |I'dlike to mark this
25 | section of the deposition as well, please.
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1 Q Whul d your answers to questions four, five
2 | and six change if you use the definition of
3 | imediate fromthe use-of-force policy?
4 MR. SHEPHERD: (Objection. That's
5| harassing. It is irrelevant. |It's asked and
6 | answer ed.
7 THE WTNESS: No, | don't think ny answer
8 | woul d change.
9| BY MR STITT:
10 Q For all three?
11 A Correct.
12 Q Question seven, admt that there was
13 | sufficient space on the roadway shoul der to safely
14 | have the truck pull over further to avoid
15 | obstructing the bike |ane.
16 The definitions for these included the SW
17 | and trailer as defined as the truck. You used that
18 | in your report as well, but we're tal king about the
19 | viol ator vehicle.
20 Do you understand this question?
21 A Yes.
22 Q. Ckay. And the answer was to deny.
23 But today, | believe that you testified
24 | there was additional space to the right of the
25 | viol ator vehicle that was unobstructed that it could
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1 | have pulled over further to the right. 1Is that
2 | accurate?
3 A No, it is not accurate.
4 Q So there was not sufficient space on the
5 | roadway for the violator vehicle to have pulled over
6 | further to the right?
7 MR. SHEPHERD: (bjection. Relevance.
8 | Asked and answer ed.
9 THE W TNESS: Correct.
10 | BY MR STITT:
11 Q But there was nore asphalt to the right.
12 | Are you just not defining that as roadway? |I|s that
13 | how you read this?
14 MR. SHEPHERD: (Objection. Argunentative.
15 | Irrelevant. Asked and answered.
16 THE WTNESS: There's no nore room and no
17 | way for the vehicle to pull over nore safely to the
18 | right.
19 | BY MR STITT:
20 Q You pul |l ed over safely further to the
21 | right. D d you do that safely?
22 MR. SHEPHERD: (bjection. Argunentative.
23 | Irrelevant. Asked and answer ed.
24 THE W TNESS: You' re asking about the
25 | viol ator vehicle?

STENO.COM
(888) 707-8366 Page 206


http://www.Steno.com

Case 3:25-cv-01073-W-DDL  Document 41-3  Filed 03/30/26 PagelD.459 Page 204

of 254
éllgg)éﬁlxgsﬁgl\/zllgzl-é JOB NO. 2392534

1| BY MR STITT:
2 Q Right. | guess, in your vehicle, you
3 | pulled over further to the right than the violator
4 | vehicle; is that correct?
5 A That is correct.
6 Q Why coul d the violator vehicle not pul
7 | over further to the right?
8 MR. SHEPHERD: (Objection. Specul ation.
9 | Asked and answered. Rel evance.
10 THE WTNESS: He's not required to do so.
11 | BY MR STITT:
12 Q That's not what | asked.
13 A There's no way for me to nove himsafely.
14 Q It's also not what | asked.
15 A Reask your questi on.
16 Q Admt that there was sufficient space on
17 | the roadway shoul der to safely have the violator
18 | vehicle pull over further.
19 MR. SHEPHERD: (bjection. Rel evance.
20 | Asked and answered. Harassing and abusi ve.
21 THE WTNESS: Also not the full question
22 | That was on adm ssion nunber seven.
23 | BY MR STITT:
24 Q Did you understand ny question?
25 A | understood your question.

STENO.COM

(888) 707-8366 Page 207


http://www.Steno.com

Case 3:25-cv-01073-W-DDL  Document 41-3  Filed 03/30/26 PagelD.460 Page 205

of 254
éllgg)éﬁlxgsﬁgl\/zllgzl-é JOB NO. 2392534
1 Q Can you answer the question?
2 A No. There was not space sufficient to nove
3 | over safely.
4 Q Wiy would it have been unsafe for the
5| violator vehicle to nove over further to the right?
6 MR. SHEPHERD: (bjection. Asked and
7 | answered. Rel evance.
8 THE WTNESS: |'mnot going to get out of
9 | ny vehicle, approach the other vehicle, and then
10 | request himto nove while |I'moutside of his vehicle
11 | standing next to it.
12 | BY MR STITT:
13 Q I f you used your PA system and instructed
14 | the violator vehicle to pull over further to the
15 | right, could the violator vehicle have safely done
16 | that?
17 MR. SHEPHERD:. (bjection. Specul ation.
18 | Irrel evant.
19 THE WTNESS: | don't know because | didn't
20 | do that, and he didn't do that, and | would not have
21 | done that.
22 | BY MR STITT:
23 Q That's not ny question.
24 A | answered your question.
25 Q | don't believe you have.
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1 Was there any obstruction to the right of
2 | the violator vehicle that prevented it from pulling
3 | over further to the right while still on the
4 | pavenent ?
5 MR. SHEPHERD: (bjection. Asked and
6 | answered. Rel evance.
7 THE WTNESS: It's also a different
8 | question than you asked previously, but, no, there
9 | was no physical obstruction.
10 | BY MR STITT:
11 Q So there was sufficient space on the
12 | pavenent to the right of the violator vehicle that
13 |it could have used to pull over further to the
14 | right?
15 MR. SHEPHERD: (bjection. Asked and
16 | answered. Relevance. M scharacterization of prior
17 | testi nony.
18 THE WTNESS: Coul d have used, possibly,
19 | yes.
20 | BY MR STITT:
21 Q So let's ook at question seven, admt that
22 | there was sufficient space on the roadway shoul der
23 | to safely have the truck pull over further to avoid
24 | obstructing the bike | ane.
25 And you deni ed.
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1 Can you explain your answer, please.
2 A For starters, there's not sufficient space
3| for ne to have himnove over safely because |'m not
4 | going to nake that order to himto nove over after
5| he's legally stopped.
6 Second, there is no bike | ane.
7 Q So with respect to eight, asking about if
8 | the truck was obstructing the bi ke |ane, there was
9 | no bi ke | ane?
10 A Correct.
11 Q Question nine, admt that you told
12 | M. Tallaksen to continue his path on the day of the
13 | incident.
14 And you deni ed.
15 | understand your order to be clear that he
16 | needs to nove along. Is that different, in your
17 | m nd, than continue on his path?
18 A Yes.
19 Q kay. Nunber 11, goes from Page 3 to
20 | Page 4. | don't know if you can see that. It
21 | starts at the very bottom
22 It says, admt that none of the crines you
23 | believed M. Tallaksen commtted involved the
24 | infliction of serious physical harm
25 And you deni ed.
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1 Can you tell ne what crines you believed

2 | M. Tallaksen commtted that do involve serious

3 | physi cal harn?

4 A Again, as | stated earlier, | don't know

5| what his intent is showng up to where he decided to
6 | show up and becone verbally hostile towards peace

7 | officers on a stop. So | don't know if he's going
8 | to commt serious physical harmto nme or another

9 | officer.

10 Q What crines did you suspect M. Tall aksen
11 | of commtting that day?

12 MR. SHEPHERD:. Bel ated objection as to

13 | rel evance to the prior question and objection to

14 | rel evance now.

15 | BY MR STITT:

16 Q VWhat crines did you believe M. Tall aksen
17 | commtted during his interaction with you?

18 A What crines did | believe he conmtted?

19 Q Yeah.
20 A Attenpted extortion and obstructing a peace
21 | of ficer.
22 Q We al ready tal ked about obstruction being a
23 | non-violent offense. Do you recall that?
24 A Yes.
25 Q |s attenpted extortion of a peace officer a
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1 | violent offense?
2 A No.
3 Q So would you admt that none of the crines
4 | you suspected that M. Tallaksen commtted invol ved
5 |the infliction of serious physical harnf
6 MR. SHEPHERD: (bjection. Relevance.
7 | Asked and answer ed.
8 THE WTNESS: So as | stated, | charged him
9 | with 148 and attenpted extortion.
10 | don't know what his intent was, or what
11 | other crines he could have comm tt ed.
12 | BY MR STITT:
13 Q | -- respectfully, that's not the question.
14 Adm t that none of the crines you believe
15 | M. Tallaksen committed involved the infliction of
16 | serious physical harm
17 | believe that the answer to that is that
18 | you admt that that's true. Do you agree with that?
19 MR. SHEPHERD: (bjection. Rel evance.
20 | Asked and answered. Harassing. Abusive.
21 You just don't |ike the answer you got.
22 THE WTNESS: | can't answer the way you
23 | asked because in your question you put an answer in
24 | there for ne.
25 | 111
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1| BY MR STITT:

2 Q Admt that none of the crines you believe
3| M. Tallaksen conmtted involved the infliction of
4 | serious physical harm

5 Do you admt or deny that?

6 MR. SHEPHERD: (bjection. Relevance.

7 | Asked and answer ed.

8 | BY MR STITT:

9 Q Can you pl ease answer the question.

10 MR. SHEPHERD: (bjection. Relevance.

11 | Asked and answer ed.

12 | BY MR STITT:

13 Q Can you pl ease answer the question.

14 MR. SHEPHERD: Sane obj ecti ons.

15 THE WTNESS: Am | required to answer?

16 MR. SHEPHERD: You're nore than welcone to
17 | refer to your Request for Adm ssion. They are

18 | judicial pleadings.

19 THE WTNESS: As ny response for Request
20 | for Adm ssion states: Deny.
21 | BY MR STITT:
22 Q What crine did you suspect M. Tall aksen of
23 | committing that involved serious infliction of
24 | physi cal harnf
25 MR. SHEPHERD: (bjection. Relevance.
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1 | Asked and answer ed.
2 THE W TNESS: The obstruction of a peace
3 | officer is the potential to provide infliction of
4 | harm
5| BY MR STITT:
6 Q You agreed earlier that obstruction was a
7 | nonvi ol ent offense, but now you' re saying it
8 | involves the potential infliction of serious
9 | physical harm How do you explain that?
10 MR. SHEPHERD: (bjection. Relevance.
11 | Asked and answer ed.
12 THE WTNESS: As | stated earlier, | don't
13 | know what M. Tall aksen's intent is when he shows up
14 | and is defying orders and is obstructing the traffic
15 | st op.
16 | BY MR STITT:
17 Q Besi des obstruction, which you agree is a
18 | nonvi ol ent offense, do you believe that
19 | M. Tallaksen committed any ot her offense that
20 | involved infliction of serious physical harnf
21 MR. SHEPHERD: (Objection. It is abusive to
22 | raise the tone of your voice at ny client. It is
23 |irrelevant. And it has been asked and answer ed.
24 | BY MR STITT:
25 Q Pl ease answer.
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1 A | would have to defer you to ny previous
2 | answers.
3 Q Apart from obstruction, which you
4 | previously agreed was a nonvi ol ent offense, do you
5| believe that M. Tall aksen commtted any ot her
6 | offense that involved the significant infliction of
7 | harn?
8 MR. SHEPHERD: (bjection. Asked and
9 | answered. Rel evance.
10 THE WTNESS: O her than obstruction, no.
11 | BY MR STITT:
12 Q | have the sanme question for Nunber 12.
13 The question is, admt that none of the
14 | crinmes you believe M. Tallaksen commtted invol ved
15 | the threatened infliction of serious physical harm
16 The answer given was to deny.
17 Is the only crine you suspected
18 | M. Tallaksen of committing that involved the
19 | threatened infliction of serious physical harm
20 | obstruction?
21 MR. SHEPHERD: (bjection. Relevance.
22 THE WTNESS: No. The attenpted extortion
23 | could also lead to threatened serious physical harm
24 | to ne |ater.
25 | 111
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1| BY MR STITT:
2 Q So both attenpted extortion and obstruction
3 |involved the threatened infliction of serious
4 | physi cal harn?
) A Correct.
6 Q Nunber 16 says, admit that you did not
7 | adjust the handcuffs on M. Tall aksen after hearing
8 | hi mconplain while in the back of the squad car.
9 And you deni ed.
10 W' ve wat ched the video. Oficer Hernandez
11 | renoves the cuffs and places themin front of
12 | M. Tallaksen. | don't see you adjusting the cuffs.
13 Did you nmean in your answer that O ficer
14 | Hernandez adj usted the cuffs, or could you explain
15 | this for ne?
16 MR. SHEPHERD: (Objection. The definition
17 | of "you" included O ficer Hernandez in its
18 | definition, so --
19 | BY MR STITT:
20 Q Ckay. But is that how you interpreted your
21 | answer? |'masking you to just clarify your answer
22 | so | understand it.
23 MR. SHEPHERD: (bjection. How Oficer
24 | Smith interpreted his response is subject to the
25 | attorney-client privilege.
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1| BY MR STITT:
2 Q You're not able to clarify and explain your
3 | answer to Nunber 16 without invoking privilege; is
4 | that right?
5 MR. SHEPHERD: (Objection. Attorney-client
6 | privilege.
7 THE WTNESS: As stated, the definition of
8 | "you" included nyself and O ficer Hernandez.
9| BY MR STITT:
10 Q Ckay. But |'masking you to explain to ne
11 | what you neant when you -- when you wote this.
12 And as | understand it, your counsel is
13 | directing you not to answer.
14 MR STITT: M. Shepherd, am|
15 | understanding this correctly?
16 MR. SHEPHERD: We've |aid our objection.
17 MR STITT: Well, did | understand it
18 | correctly?
19 MR. SHEPHERD:. Yes, attorney-client
20 | privil ege.
21 MR, STITT: So your client won't answer how
22 | he interprets "you" in Nunber 167
23 MR. SHEPHERD:. Wy don't you read the
24 | definition aloud? You wote it.
25 MR. STITT: You seemto know it so well,
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1 | what woul d be the point?
2 Q Did you adjust M. Tallaksen's handcuffs
3 | after he conplained that they hurt in the back of
4 | your squad car?
5 A Are you asking if | personally adjusted
6 | t henf
7 Q You, Officer Smth.
8 A No.
9 Q So when you answered Nunber 16, the
10 | question, admt that you did not adjust the
11 | handcuffs on M. Tall aksen after hearing him
12 | conplain while he was in the back of the car, you
13 | understand your answer to be that Oficer Hernandez
14 | did, not you personally.
15 Is that a fair understanding of this
16 | answer ?
17 MR. SHEPHERD: (bjection. Rel evance.
18 | Asked and answered. Violate of the attorney-client
19 | privil ege.
20 MR, STITT: |'m asking your client how he
21 | understands the answer. That's not a request for
22 | how he's tal ked to you about it.
23 Q How do you understand this answer?
24 MR. SHEPHERD: Sane obj ecti ons.
25 MR. STITT: Are you instructing himnot to
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1 | answer?
2 MR. SHEPHERD: |[|'ve |aid our objections
3 | out.
4 MR STITT: OCkay. But with respect to this
5 | question, you're invoking privilege and instructing
6 | himnot to answer?
7 MR. SHEPHERD:. It's been asked and
8 | answer ed.
9 MR, STITT: But are you asserting privilege
10 | and directing your client not to answer?
11 MR SHEPHERD: Yes.
12 MR STITT: kay.
13 Q We're turning to 19, the question was admt
14 | that you expected plaintiff to bike into State
15 | Route 76 traffic when asked to continue his route.
16 And you deni ed.
17 W tal ked before about what you neant about
18 | nove along with your day, and it was his choice for
19 | how to respond.
20 Do you recall those questions and those
21 | answers generally?
22 A Yes.
23 Q I s that what you were thinking when you
24 | denied this; that it was his choice to nove around
25 | along with his day, and he didn't have to bike in
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1 | any particular direction on the 767

2 MR. SHEPHERD: (bjection. Rel evance.

3 | Asked and answered. Attorney-client privilege.

4 | BY MR STITT:

5 Q Is that what you understood when you

6 | answered in this way? |s that what you were trying
7| to say?

8 MR. SHEPHERD: Sane obj ecti ons.

9 MR, STITT: You're instructing himnot to
10 | answer ?

11 MR. SHEPHERD: The question inpermssibly
12 | violates the attorney-client privilege.

13 MR, STITT: Asking himto answer questions
14 | about his sworn statenments on witten di scovery does
15 | not inplicate privilege, M. Shepherd.

16 So I'masking himto explain his answer in
17 | hi s under st andi ng.

18 MR. SHEPHERD. The answer is deny. \What

19 | nore needs to be expl ai ned?
20 MR, STITT: Are you instructing your client
21 | not to answer based on privil ege?
22 MR SHEPHERD: Yes.
23 | BY MR STITT:
24 Q Is that your decision as well, sir, not to
25 | answer based on privil ege?
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1 A Yes.

2 MR STITT: Ckay. Can we please mark that
3| as well.

4 Let's do the RFPs. Yeah, we have two

5| already -- which is the one, though, the

6 | supplenmental with the policy that just canme? Thank
7 | you. | think we're at 8.

8 M5. NOZOT: Yes, this would have been 8,

9 |so --

10 MR STITT: 1'd like to admt the Request
11 | for Adm ssion as 8.

12 (Exhibit 8 was narked for

13 I dentification by the

14 Certified Court Reporter.)

15 MR. STITT: And so now we're at 9 for the
16 | Arended Request for Production.

17 (Exhibit 9 was narked for

18 i dentification by the

19 Certified Court Reporter.)
20 | BY MR STITT:
21 Q | handed you this Armended Request for
22 | Production. It's signed by you on January 23rd of
23 | this year.
24 Do you recall signing this?
25 A Yes.
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1 Q kay. Acconpanied with this Request for

2 | Production were the handcuff instructions for the
3 | handcuffs that you used to handcuff M. Tall aksen.
4 Do you renenber that?

5 A Yes.

6 Q How did you find the instructions for your
7 | cuffs? Like, where were they?

8 A It's a common nodel of handcuffs, so it has
9 | general instructions that acconpany all of them

10 Q Well, let ne be nore specific.

11 You previously submtted answers to our

12 | requests for docunents and said you -- in those

13 | responses that you weren't able to find any

14 | responsi ve docunents after |ooking, and then those
15 | responses were anended.

16 And I'mtrying to understand how you

17 | found -- how you found the docunents. Wen you

18 | | ooked, you couldn't find them and then you found
19 | them

20 Can you tell nme how that happened?

21 MR. SHEPHERD: (Objection. This line of

22 |inquiry violates the attorney-client privilege.

23 MR. STITT: So in asking the w tness about
24 | what he did to search for records responsive to the
25 | request previously violates privil ege?
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1 MR. SHEPHERD: Yes.

2 MR, STITT: And asking the witness why this
3 | was anended viol ates privil ege?

4 MR SHEPHERD: Yes.

5 MR, STITT: And you're instructing the

6 | Wtness not to answer any questions about where he
7 | obtained the policy information and how, you know,
8 | how it was produced; is that correct?

9 MR. SHEPHERD: Correct.

10 MR STITT: We'll mark this as well.

11 Q Oficer Smth, | assunme you're not

12 | answering these questions again on advice of

13 | counsel; is that right?

14 A Yes.

15 Q Oficer Smth, did you revi ew Sergeant

16 | Kind's report that he created investigating whet her
17 | you appropriately used force or not with respect to
18 | M. Tallaksen's investigation -- or a conplaint, |
19 | should say. D d you review that packet of
20 | information and reports that he conpiled?
21 A Yes.
22 Q Ckay. And he includes a report of his
23 |interview with you.
24 And he wites, "Wiile Oficer Smth was
25 [ talking to the driver of the Jeep on the passenger
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1 |side, he noticed a cyclist pass on the driver's side
2 | of the Jeep. When he noticed this, Oficer Smth

3 | did not hear anything that would cause himto

4 | believe that the cyclist put hinself in a dangerous
5| situation," in parentheses, "tires screeching, car

6 | horns honking, et cetera," end parentheses, period.
7 Did you need -- | nean, did you hear any

8 | tires screeching or car horns honking when the first
9 | cyclist passed the violator vehicle?

10 A No.

11 Q Do you believe that the 76 roadway is

12 | dangerous for cyclists if they're in the car |ane,
13 | even if you don't hear tires screeching or horns

14 | honki ng?

15 MR. SHEPHERD: (bjection. Relevance.

16 THE WTNESS: Can you reask the question?
17 | That was a | ong question, so | just want to nake

18 | sure | answer it correctly.

19 MR. STITT: | appreciate you doing that,
20 | especially at the end of the day, too. Let ne try
21 | agai n.
22 Q So is the H ghway 76 a dangerous road to
23 | bike on if a cyclist is in the traffic |ane, even if
24 | you don't hear horns honking and tires screeching?
25 A Not i nherently so.
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1 Q What'S the speed Iimt in that area?
2 A 55 m |l es per hour.
3 Q So biking in atraffic lane and not all the
4 |way on the curb of the road in a |lane where traffic
5|1s passing at 55 mles an hour isn't inherently
6 | dangerous, in your view?
7 MR. SHEPHERD: (bjection. Relevance.
8 | Assunes facts. Hypothetical.
9 Go ahead.
10 THE WTNESS: No, it's a shared roadway.
11 | There's no desi gnated bi ke | ane.
12 | BY MR STITT:
13 Q Does there need to be a bike lane in order
14 | for the road to be dangerous for cyclists?
15 MR. SHEPHERD: (bjection. Relevance.
16 THE W TNESS: No.
17 | BY MR STITT:
18 Q If a cyclist is biking on the roadway,
19 | either on the fog line or into the car |ane on the
20 | 76 in this area, would you view that as dangerous?
21 MR. SHEPHERD: (bjection. Relevance.
22 THE WTNESS: No, they're allowed to do so.
23 | BY MR STITT:
24 Q That's not the question. |'m asking about
25 | the danger. Do you view that as dangerous?
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1 A No.
2 MR. SHEPHERD: (bjection. Rel evance.
3 THE W TNESS: No.
4 | BY MR STITT:
5 Q Do you bi ke yoursel f?
6 MR. SHEPHERD: (bjection. Relevance.
7 THE WTNESS: |'ve ridden a bicycle, yes.
8 | BY MR STITT:
9 Q Do you bi ke reqgularly?
10 MR. SHEPHERD: (bjection. Relevance.
11 THE W TNESS: No.
12 | BY MR STITT:
13 Q Have you ever biked on a road like the 76
14 | before?
15 MR. SHEPHERD: (bjection. Relevance.
16 THE W TNESS:  Yes.
17 | BY MR STITT:
18 Q Did you feel that it was dangerous?
19 MR. SHEPHERD: (bjection. Rel evance.
20 THE W TNESS: No.
21 | BY MR STITT:
22 Q Did you bike in the lane of traffic, or did
23 | you stay as far to the right as you possibly could
24 | whil e bi ki ng?
25 MR. SHEPHERD: (bjection. Conpound.
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1 | Rel evance.

2 THE WTNESS: To answer the first part of

3 | the question, yes, | didride in the traffic |ane at
4 |tinmes, and yes, | tried to stay to the right.

5| BY MR STITT:

6 Q Did you generally view it as safer the

7 | further to the right you could stay while on your

8 | bi ke?

9 MR. SHEPHERD: (Objection. Vague as to

10 | tinme. Rel evance.

11 THE W TNESS:  Yes.

12 MR STITT: 1'd like to take a five-mnute
13 | break and go off the record.

14 THE VI DEOGRAPHER: We're going off the

15 | record. The tine is 2:18 p. m

16 (Recess taken.)

17 THE VI DEOGRAPHER: W' re back on the

18 | record. The tine is 2:30 p. m

19 | BY MR STITT:
20 Q Oficer Smth, we're back on the record and
21 |1 want to -- | want to ask you if you would like to
22 | change any of the answers you've given during your
23 | deposition today?
24 A No.
25 Q At the begi nning of your deposition, |
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1 | asked you if you woul d have done anyt hi ng
2 |differently during your interaction with
3| M. Tallaksen or the incident that day, and you
4 | answered that no, you would not have done anyt hi ng
5 | differently.
6 Do you recall that question?
7 A Yes.
8 Q Sitting here now at the end of your
9 | deposition, having watched the video again and
10 | tal ked at | ength about the policies and what
11 | happened, is there anything that you believe that
12 | you woul d have done differently that day?
13 MR. SHEPHERD: (bjection. Relevance.
14 THE W TNESS: No.
15 | BY MR STITT:
16 Q Do you wi sh that you woul d have done
17 | anything differently that day?
18 MR. SHEPHERD. (bjection. Rel evance.
19 THE W TNESS: No.
20 | BY MR STITT:
21 Q Do you believe that you did anything wong
22 | during your interaction with M. Tall aksen?
23 MR. SHEPHERD: (bjection. Relevance.
24 THE W TNESS: No.
25 | 111
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1| BY MR STITT:
2 Q If you |l earned that M. Tall aksen suffered
3 | serious neurologic injury to both wists that the
4 | doctors say is related to how he was handcuffed when
5 | you handcuffed him would that change your view of
6 | what happened that day?
7 MR. SHEPHERD: (bjection. Relevance.
8 | Assunes facts not in evidence. Calls for
9 | specul ati on.
10 THE W TNESS. No.
11 | BY MR STITT:
12 Q Why not ?
13 MR. SHEPHERD: (bjection. Relevance.
14 THE WTNESS: For starters, | haven't
15 | received any factual information that he was harned
16 | as a direct result of this event.
17 And two, none of what | did was intended to
18 | harmhimor any way a direct potential to harmhim
19 | BY MR STITT:
20 Q So even if you | earned that he was harned
21 | fromthe handcuffs, not just in the right wist, but
22 | in both wists, that wouldn't change your view about
23 | how you conduct ed yoursel f that day?
24 MR. SHEPHERD: (bjection. Asked and
25 | answered. Rel evance.
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THE WTNESS: As | stated, no.
MR, STITT: GCkay. | don't have any further
guesti ons.

M . Shepherd?

MR. SHEPHERD: No questions fromthe State.

MR STITT: Very well.
THE VI DEOGRAPHER: We're going off the
record. The tine is 2:33 p.m This concl udes

today' s testi nony.

(The deposition was concluded at 2:33 p.m)
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1 DECLARATI ON UNDER PENALTY OF PERJURY
2
3 |, ALEXANDER SM TH, decl are under penalty
4 | of perjury under the |laws of the State of California
5 |that the foregoing is true and correct; that | have
6 | read ny deposition and have nade the necessary
7 | corrections, additions, or changes to nmy answers
8 [that | deem necessary.
9
10
11 | Executed on this day of , 2026,
12
13 | at :
14 (GCity) (St ate)
15
16
17
18
19
ALEXANDER SM TH
20
21
22
23
24
25
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QEE)I;GXDRESLC?NZHOTZ% JOB NO. 2392534
1 | STATE OF CALI FORNI A
2 | COUNTY OF SAN DI EGO
3 |, Kathl een Shel burne, Certified
4 | Shorthand Reporter, No. 7227, in and for the State
5| of California, do hereby certify that the deponent
6 | was by ne first duly sworn to testify to the truth,
7 | and that the foregoing testinony was reported by ne
8 | in shorthand, and was thereafter transcribed with
9 | conputer-aided transcription; that the foregoing is
10 | a true, correct and conplete record of said
11 | proceedi ngs.
12 | further certify that | amnot in any way
13 | interested in the outcone of the cause in said
14 | capti on.
15 The di smantling, unsealing, or unbinding of
16 | the original transcript will render the reporter's
17 | certificate null and void.
18 Readi ng and Si gni ng was request ed.
19 Readi ng and Si gni ng was wai ved.
20 X Readi ng and Si gni ng was not requested.
21 In witness whereof, | have hereunto set
22 | ny hand this 9th day of March, 2026.
23
24 WM C%W
25 Kat hl een Shel burne, CSR NO. 7227
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