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IN THE DISTRICT COURT OF 

GALVESTON COUNTY, TEXAS 

122ND JUDICIAL DISTRICT 

DEFENDANT, TEXAS WINDSTORM INSURANCE ASSOCIATION'S 
FIRST SUPPLEMENT.AL RESPONSES TO PLAINTIFF'S REQUESTS FOR 

DISCLOSURE AND FIRST SUPPLEMENTAL EXPERT WITNESS DESIGNATION 

TO: Plaintiff, City of Dickinson, by and through its attorney of record, Mr. Chris Leavitt, The 
Buzbee Law Finn, 600 Travis, Suite 7300, Houston, Texas 77002, Mr. Shaun W. Hodge, 
Hodge Law Finn, PLLC, Old Galveston Square, 2211 The Strand, Suite 202, Galveston, 
Texas 77550, Mr. Trey Henderson, Doyle Restrepo, Harvin & Robbins, LLP, 440 
Louisiana, Snite 2300, Houston, Texas 77002 and Mr. Lawrence M. Tylka, Tylka Law 
Center, P.C., 1104 East Main Street, League City, Texas 77573. 

Defendant, Texas Windstorm Insurance Association ("TWIA''), Defendant in the above

entitled and numbered cause, and in accordance witl1 Rules 196 of the Texas Rnles of Civil 

Proced1u·e, files the following First Supplemental Responses to Requests for Disclosme and First 

Supplemental Expert Witness Designation. 

Respectfully submitted, 
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whether the appraisal in question was conducted properly and consistent with the 
governing policy as well as Texas law. He may testify regarding disclosure duties 
and conditions under which an Umpire should voluntarily recuse from 
service. Specifically, Justice Seymore may opine regarding the proper and 
ethical procedures for Umpire selection, and an Umpire's duties and 
responsibilities to conduct the appraisal process with fairness and impartiality. We 
also expect Justice Seymore to opine regarding TWIA' s conduct and decisions 
regarding the claims and demands made the basis of thls suit. 

This witness's testimony will be based on his personal knowledge, training and 
experience, and his review of the claims file, agent's file, adjuster's file, 
depositions taken, pleadings, motions and other materials exchanged during the 
pre-trial and discovery process in this lawsuit, or which will be admitted at trial. 
The materials that he has been provided have been otherwise produced by the 
paiiies already and are not re-produced here, but are available for inspection 
upon request. He will also rely upon, or refer to the Texas Code of 
Judicial Conduct and the Texas Disciplinary Rules of Professional 
Conduct. A copy of his biograpy is attached as Exhibit F. He will 
review and rely upon reports and testimony by other defense experts, 
including Jon Held and Jeromy Fielder, Erik Nelson and Nelson 
Forensics, and respond further to opinions or testimony offered by 
Plaintiff through the appraiser/expert, Mark Domangue, Judge Don 
Burgess and Elliott Flood, or otherwise to any evidence offered and 
admitted during trial. Justice Seymore is being tendered for deposition 
simultaneously with thls designation. 

In supplement to the non-retained experts designated in TWIA's prior expert designations, 
TWIA designates tlie following persons as fact witnesses and non-retained experts who may be 
call~-~ to t,;lstify IJ.t trial in this suit regarding their opinions on the subject matters noted below 
upon .U1eir lwowledg~, training, and experience: 

Non-Retained Experts: 

A, NOAA, 
National Weather Service, 
National Hurricane Center, 
and its And/Or Custodian of records, data administrator, and meteorologists, 
including Richard D. Knabb, Daniel P. Brown, Ja!llie R. Rhome, and Eric S. 
Blake. 
11691 S.W. 17th Street, 
Mia!lli, FL 33165-2149 

B. U.S. Department of Commerce, 
National Climatic Data Center, 
and its data administrator ai1d And/Or Custodian of records, including August 
Shumbera (data administrator) 
Federal Building, 
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expertise as reflected in the Maxim Group records, and are expected to explain the 
WPI-8 process and the fact that the all of the information provided by the City 
was submitted to either TWIA or the ac\juster in question and that there were no 
requests for supplemental claims, to re-open a claim or to address any alleged 
underpayment by TWIA. They are expected to testify consistent with the agent's 
:file relating to the underlying claim, which was obtained by subpoena and is part 
of the discovery conducted in this case. For further detail see Ms. Wallace's 
deposition taken in this matter. 

K. FEMA and/or Custodian of Records for FEMA 
U.S. Department of Homeland Security 
500 C Street SW 
Washington, DC 20472 
202-646-2500 

L. Paul Stricldand, AIC 
Texas Windstorm Insurance Association 
5700 S. MoPac, Building E, Suite 530 
Austin, Texas 787 49 
512-899-4900 
c/o Attorney of Record 
James R. Old, Jr. 
Jay Old & Associates, PLLC 
2615 Calder, Suite 720 
Beaumont, Texas 77702 
409-241-7252 

Mr. Strickland is a senior claims examiner for TWIA and is expected to testify as 
TWIA's corporate representative regarding the policy coverages, exclusions, 
conditions, deductibles, limits, and the investigation, handling and claim decision 
on Plaintiff's claim. He is qualified by personal knowledge, training and 
experience in the assessment and evaluation of damages to residential and 
commercial buildings from catastrophrc events such as those involved in this 
lawsuit, is qualified in 1he repair, restoration and replacement of buildings in the 
aftennath of a loss, and is an expert in assessing the cost of repair or replacement 
of damaged property. He has knowledge and experience with Xactimate 
software, its fmrntionality and its operation and may compare Xactimate pricing to 
TWIA's price guides in effect at the time of the adjustment of this loss. He has 
knowledge of the policy te1ms and conditions and their application to Plaintiff's 
insurance claim, including the application of policy terms and conditions to the 
appraisal award included as part of a demand for payment by Plaintiff's lawyers 
in this matter. 

He also has extensive experience in appraisal, having served as both an umpire 
and appraiser, and having years of experience in repair and restoration of 
damaged property. He will testify regarding the proper scope of appraisal for 
matters such as this, and explain how this appraisal fails to comply with policy 
terms and conditions as well as generally accepted insurance industry practices. 
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He will testify as to the prejudice to TWIA from the City's delay in filing suit, 
and its failure to provide notice of a basis for filing suit either before, or after the 
lawsuit was filed. He will explain the impact of and prejudice to TWIA from the 
City's failure to produce accurate, complete and full records relating to its 
Hurricane Ike damages, its lack of written notice of damage that is contained in 
the appraisal award, delayed or inaccurate notice of a claim for damage outside 
the original claim that was presented to, and paid by TWlA in 2009. 

He will testify to the prejudice to TWIA from failures of the insured and appraisal 
panel to comply with policy terms and conditions, including the withholding of 
repair doc1Illlents and other materials. He has knowledge of the duties of insureds 
such as the City of Dickinson in conjunction with the presentation and conduct of 
insurance claims and will testify that the City has not complied with those duties, 
causing prejudice to TWIA. He will testify to the proper application of policy 
terms and conditions to the claim and the appraisal award and demonstrate how 
the award, and Plaintiffs demand, do not properly apply policy terms and 
conditions. He will state TWIA's positions regarding the efficacy and validity of 
the appraisal in this case and the reasons for not paying the demand presented by 
Plaintiffs lawyers. A copy of his CV is attached as Exhibit G. 

Mr. Strickland has non-layperson knowledge of commercial and residential 
property claims adjustment and will explain to the jury that the handling of the 
City of Dickinson claims was within industry standards, that all items presented 
for inspection or on which damage was claimed were estimated and adjusted, that 
the claim was paid in full, if not more than in full. He will testify that TWIA' s 
conduct at all times was in good faith and reasonable, and that TWIA fulfilled its 
obligations to the insured in the handling of Plaintiff's claim. 

He is expected to testify that it was Plaintiff's responsibility to request 
endorsements to its policy of insurance with TWIA in order for it to receive ICC 
and RCV benefits, and to timely and accurately provide cost of repair information 
in order to receive payment of available recoverable depreciation. He will testify 
to the prejudice caused TWIA by Plaintiff's failure to provide accurate, timely 
and reasonable notice of its claims or damages, and the prejudice from not having 
been given timely access to properties that are included in the award, but for 
which no prior written notice of claim was provided to TWIA. 

Mr. Strickland also has lmowledge of the appraisal process, the proper role of 
appraisers, umpires, and fairness of the appraisal process. Mr. Strickland will 
explain how the award fails to comply with policy terms and conditions and how 
it is impossible to use the award to detennine if any further payment of policy 
benefits is for the City's loss. He will provide his opinion, and the position of 
TWIA that the appraisal award does not comply with policy terms and conditions 
and does not fairly, accurately or honestly assess the value of the loss. Likewise, 
he will explain that the Plaintiff's demand does not accurately request payment 
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for policy benefits which are owed by TWIA. 

Mr. Stricldand hai,q'ev!owed the cl.aims files, underwriting file, the adjuster's file, 
the agent's file, appraisal award,. the appraisers' files, mnpire's file, various 
discovery produced Md exchanged by the parties, depositions taken to date, 
affidavits presented to the Court, Plaintiffs Expert's Reports and Defendant's 
Expert Reports. It is likely that he will review, as they become available, any 
additional depositions of relevant fact and expert witnesses. Mr. Strickland has 
been deposed, see his deposition for additional discussion of his qualifications and 
his opinions. He will also base his opinions on the testimony and evidence 
introduced at trial. 

Reservation of Right to Supplement: 

TWIA inco1porates by tefele'nce its prior designation of experts and reservation of rights 
in regards t9 snpp\ementh,~ frs designations with additional experts as outlined in its 
prior expettcdMigimtlon c)11ted. October 18, 2013. TWIA has not received expert reports 
from all of Plaintiff's designated experts, nor has it been able to depose all of Plaintiff's 
.expei'ts, 'I1iiis, TWIA Ieserv,;,s the tight to designate experts as well as provide additional 
qpinfon~ rrol\1 thes.e ot otlufr exp(,~µ iJP"esponse to the infOl'mation learned after the City 
6f :Oic101i~tl1) pres,;,J1ts its expet1S' ·opfru~n~. TWIA further reserves the right to elicit 
t.eclfilical cir otliet ~pci¢j(lli:;;ed knPWl<;qge oi: e;qjett qpiijioh testinJOl;IY by .direct 01' Cl'b.Ss 
examip,11tion fri.mi any fact -wltn¢s~, ).nqhi.diJ:lg th:9JJe ll.st~d in Derendruit's or a11y· r;it!ier 
party's discovery responses as hav1i.ig knewlodge Q;f i·¢!!lv!)l\t ['i;(pts, based i.lj:i'01i: 'lite 
witnesses' personal knowledge, skill, ei\pexience; training, 01· edncati9\l llJlQ cq11Cern1ng 
tl1e subjects of tl1e witnesses' personal lqi,pwiedge 1md. iuv.0Jvetne1lt .fai, the i:Qattfa~ iit 
issue. 

(g) Any discoverable indemnity ru1d insuring agreements. 

RESPONSE: 

Not applicable. 

(h) Any discoverable settlement agreements. 

RESPONSE: 

Not applicable. 

(i) Any discoverable witness statements. 

RESPONSE: 
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